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AGENDA
PUBLIC WORKS BOARD MEETING

March 5, 2012 – 8:30 A.M.

  
 
Agenda Item 
 

 
Action 

 
Page 

 
Time 

 

Meeting Location: Department of Commerce, 1101 Plum ST SE, Olympia, WA 98504 

1) ADMINISTRATION .............................................................................................  ................  ...... 3 ........... 8:30 
a) Call to Order 
b) Introduction: Board Members, Staff, and Guests 
c) Approve Agenda .................................................................................... Action ...........  ...... 1 
d) Membership Update: Janea Eddy ..............................................................  ................  ........  
e) February 6 Meeting Minutes: Dawn Eychaner .................................... Action ...........  ...... 5 

 
2)  CONTRACTING .................................................................................................  ..................... 11 ........... 9:00 

a) Consent Agenda: Laura Lowe .............................................................. Action ................ 13 ..................  
b) Spokane County Loan Extension: Steve Dunk................................... Action ................ 17 ..................  
c) PWTF Pre-Construction Term Conversion Policy: Ann Campbell ... Action ................ 35 ..................  
d) Port Ludlow Term Conversion: Laura Lowe  ...................................... Action ................ 15 ..................  
e) PWTF 2014 Interest Rate Reduction Criteria: Myra Baldini ............... Action ................ 37 ..................  
f)       DWSRF 2011 Contract Status Update: Chris Gagnon ...................... Written Report .......... 43 ..................  

 
BREAK .................................................................................................................  ................  .................. 10:10 
 
3) LEGISLATIVE UDPATES ...................................................................................  ..................... 45 ......... 10:25 

a) Legislative Update: Cecilia Gardener 
 

LUNCH  ......................................................................................................................................................... 11:30 
 
4)  PROGRAM UPDATES .......................................................................................  ..................... 49 ......... 12:15 

a) PWTF Proposed New Application Process: Ann Campbell/Dawn Eychaner 
 ........................................................................................................... Action ................ 51 ..................  

b) 2014 Contract Boilerplate: Jeff Hinckle ............................................... Action ................ 65 ..................  
c) 2014 PWTF Loan Amount Parameters: Ann Campbell ...................... Action ................ 91 ..................  

 
5) FINANCIAL .........................................................................................................  ..................... 93 ........... 2:30 
   a)      Update PWAA Fund: Myra Baldini .................................................... Written Report .......... 95 ..................  
 
 
6) INFORMATION AND OTHER ITEMS .................................................................  ..................... 97 ........... 2:45 
 
   
Note:  Anticipated time of Adjournment is 2:45 p.m.  
 
NEXT MEETING SCHEDULED: April 6, 2012, at 8:30 a.m.– Department of Commerce, 1011 Plum Street SE 
Olympia, WA 98504-2525. Contact the Public Works Board at (360) 725-3151 for further information. 
 
This publication is available in alternative format upon request. Meetings sponsored by the Public Works Board shall be accessible 
to persons with disabilities. Accommodations may be arranged with 10 days notice to the Public Works Board at (360) 725-3150. 
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Washington State 
Public Works Board 
Post Office Box 42525 
Olympia, Washington 98504-2525 

 
PUBLIC WORKS BOARD MEETING NOTES 

February 6, 2012 
Department of Commerce (Olympia, WA) 

 
Board Members Present: Board Members Absent: Staff Members: 
Stan Finkelstein – Chair 
Frank Abart 
Jerry Cummins 
Tom Fitzsimmons 
Kathryn Gardow 
Larry Guenther 
Ed Hildreth 
Don Montfort 
Doug Quinn 
Darwin Smith  
Steve Stuart 
Larry Waters 
 

None Myra Baldini 
Ann Campbell 
Cindy Chavez 
Terry Dale 
Steve Dunk 
Janea Eddy 
Dawn Eychaner 
Christina Gagnon 
Cecilia Gardener 
Jeff Hinckle 
Isaac Huang 
Bruce Lund 
Matt Ojennus 

 

 
Guests Present:  

• Kristin Bettridge,  
Dept. of Health 

• Dan Brewer, 
City of Des Moines 

• Denise Clifford,  
Dept. of Health 

• David Dunn,  
Dept. of Ecology 

• John Kounts, Washington 
Public Utility District Association 

• Karen Larkin,  
Dept. of Commerce 

• Laura Lowe, 
Dept. of Commerce 

• Steve Misuriak,  
City of Gig Harbor 

• Rodney Orr, 
Dept. of Commerce 

• Eric Tompkins, 
Dept. of Commerce 

  

 
ADMINISTRATION 

a) Call to Order:  Stan Finkelstein called the meeting to order at 8:36 a.m. 
b) Introductions of Board, Staff, Guests, and Visitors. 
c) Approve the Agenda:  Don Montfort moved to postpone discussion of the Spokane County project 

to the March 2012 meeting. Ed Hildreth seconded. ACTION: Motion Approved 11-0. (Voting Yes: 
Abart, Cummins, Fitzsimmons, Gardow, Guenther, Hildreth, Montfort, Quinn, Smith, Stuart, Waters. 
Voting No: none.) 
Frank Abart moved to approve modifications to the agenda. Larry Guenther seconded. ACTION: 
Motion Approved 11-0. (Voting Yes: Abart, Cummins, Fitzsimmons, Gardow, Guenther, Hildreth, 
Montfort, Quinn, Smith, Stuart, Waters. Voting No: none.) 

d) January 11 Meeting Minutes:  Doug Quinn moved to approve the January 11, 2012, meeting 
minutes. Jerry Cummins seconded the motion. ACTION: Motion Approved 11-0. (Voting Yes: 
Abart, Cummins, Fitzsimmons, Gardow, Guenther, Hildreth, Montfort, Quinn, Smith, Stuart, Waters. 
Voting No: none.) 
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e) Set meetings for 2012:  Janea Eddy advised the Board that Fridays work best for the majority of 
members for meetings. Ms. Eddy advised the Board that the remainder of the 2012 Board meetings 
will take place on the first Friday of every month, with the exceptions of the March 2012 meeting, 
scheduled for March 5, and the July 2012 meeting, scheduled for July 13. Board members agreed. 
No formal action taken. 
 

CONTRACTING 
a) Des Moines Extension Request:  Isaac Huang presented staff’s recommendation to approve the 

City of Des Moines’ request to convert Pre-Construction loan PR08-651-112 to a 20-year 
loan term by making two policy exceptions as outlined on page 17 of the meeting packet.  
 
Mr. Huang explained that the current Board policy for pre-construction loans requires that the client 
obtain full funding before the first loan principle payment is made. Mr. Huang elaborated that Des 
Moines has obtained about 75% of the funding required, and that the City had planned to apply for 
a Public Works Trust Fund loan for the 2013 cycle, but could not due to road project exclusions. 
 
Ann Campbell noted that policy discussion on the 5 to 20 year conversion policy will be brought to 
the Board at the March meeting. Chair Finkelstein inquired whether the request is inconsistent with 
what will be proposed in March. Ms. Campbell replied that it is not inconsistent with the planned 
proposal.  
 
Kathryn Gardow asked what level of funding would be included in the policy recommendation that is 
coming to the March meeting. Ms. Campbell replied that the policy changes are still under 
development and requested Board volunteers to serve on an ad hoc committee to develop this 
criteria. 
 
Chair Finkelstein asked the City of Des Moines to clarify the source of the remaining $1 million in 
funding that is not secured. Dan Brewer, Assistant Director of Transportation with the City of Des 
Moines,  responded that the City is committed to obtaining full funding and that the balance could 
potentially come from the Transportation Benefit District.  
 
Larry Waters moved to approve staff recommendation. Doug Quinn seconded. ACTION:  Motion 
Approved 11-0. (Voting Yes: Abart, Cummins, Fitzsimmons, Gardow, Guenther, Hildreth, Montfort, 
Quinn, Smith, Stuart, Waters. Voting No: none.) 

b) 2011 DWSRF Contract Status Update:  Bruce Lund reviewed the written report from staff on page 
19 of the meeting packet. 

 
LEGISLATIVE UDPATES 

a) Update on 2013 Loan List:  Cecilia Gardener reviewed the memo on page 23 of the meeting 
packet. Ms. Gardener noted that the 2013 loan list is included in the proposed Governor’s capital 
budget and both jobs bond bills she explained that both bond proposals would take $25 million from 
the Public Works Assistance Account (PWAA) for debt service. Ms. Gardener explained that pre-
construction funds are not included in either proposal at this time. Ms. Gardener further elaborated 
that staff have been informed that $5 million for Investment Grade Efficiency Audits is incorporated 
into the “energy efficiency” funds for local governments. 
 
Ms. Gardener noted that staff are monitoring other bills, including a proposal from Senator Zarelli to 
re-route the penalty portion of the Real Estate Excise Tax from the PWAA to the state General 
Fund, which would amount to approximately $4,000 per year.  
 

b) Update on RCW rewrite:  Ms. Gardener advised the Board that the Public Works Board policy bill 
(HB 2768 and SB 6586) has been dropped but has not been scheduled for any hearings. Chair 
Finkelstein commented that the Governor’s Office misunderstood what the bill actually does, failing 
to recognize the difference between the big modernization and the “short-form” version which is the 
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Board’s policy bill.  Chair Finkelstein noted some discomfort among several senate staff members 
that the Board policy bill wasn’t sufficiently transformative and that Board should re-work its 
proposal to be in closer alignment with the 2011 proposed legislation.  The lack of innovative 
transformation is cited as the reason why Senator Kilmer, Vice Chair of the Senate Ways and 
Means committee, is not the Senate bill’s sponsor.  Rather, Senator Haugen, Chair of the Senate 
Transportation committee, is the Senate bill’s sponsor.  
 
Ms. Gardener noted that Representative Dunshee informed staff that he has an amendment ready 
that would return legislative approval of the construction loan list to the policy bill.  
 
Karen Larkin further elaborated on the bond proposals, explaining the economic development 
portions, including funding for the Community Economic Revitalization Board (CERB). 
 
Tom Fitzsimmons asked whether the $25 million for debt service would pay for any additional 
projects that may come to the board through the bond sale. Ms. Gardener clarified that the $160 
million is for projects the board approved last year, adding that the only additional money is the 
extra $100 million that is in the House proposal. 
 
Don Montfort noted that neither of these bond proposal do any good for the basic six infrastructure 
systems and that they appear to be lists of some far-removed types of projects.  
 
Ms. Larkin noted that Commerce’s position is to respond to requests for information from the 
legislature, but to remain neutral. Ms. Gardener noted that water and sewer programs are already 
accelerating their funds, and that additional money is going to water and sewer projects in both 
proposals. Steve Stuart commented that the Washington State Association of Counties (WSAC) 
has not yet taken a position. Jerry Cummins and Ed Hildreth noted that they would contact 
Association of Washington Cities to determine their position. 
 
Mr. Montfort further explored the concept of the proposals awarding more than $1 billion in grants, 
noting that the Board has always supported loans over grants, for their sustainability. Chair 
Finkelstein commented that the state is at its debt ceiling and that the only way to issue revenue 
bonds is if they are for grants, not for loans and that this will create high numbers of construction 
jobs in an industry that needs the help. Mr. Montfort noted that the $25 million coming out of the 
PWAA revenue stream impacts the PWAA ability to construct projects. Chair Finkelstein noted that 
one benefit of bonding the account is that the PWAA could not be re-routed solong as the debt is 
outstanding. 
 
Mr. Stuart noted that WSAC has taken the position that it would prefer that  the bond dollars be 
distributed directly to local governments through a formula allocation rather than distributed through 
the traditional state programs. 
 
Ms. Gardow shared her concern about lack of pre-construction funds over the past few years.   

 
BREAK 
 

Mr. Guenther raised concerns for small rural districts with regard to the lack of pre-construction 
funds, noting that without small pre-construction loans their projects would not move forward.   
 
Ms. Larkin offered to put together some statistics on jobs associated with pre-construction that the 
Board could send to legislators.  Larry Guenther moved to submit such a letter. Kathryn Gardow 
seconded. ACTION:  Motion Approved 11-0. (Voting Yes: Abart, Cummins, Fitzsimmons, Gardow, 
Guenther, Hildreth, Montfort, Quinn, Smith, Stuart, Waters. Voting No: none.) 
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PROGRAM UPDATES 

a) PWTF Proposed New Application Process:  Myra Baldini, Ann Campbell, Dawn Eychaner, Bruce 
Lund, and Rodney Orr presented staff’s recommendations for the project selection process 
beginning with the 2014 loan cycle. 

 
Ms. Campbell gave an overview of the new process powerpoint. Tom Fitzsimmons asked for 
clarification regarding the option for resource agencies administering federal programs to have “first 
right of refusal” for projects in those systems. Ms. Campbell responded that staff is working with 
resource agencies and that this portion of the process is still evolving. 
 
Mr. Orr presented the web financial assistance request pages. Chair Finkelstein asked how long 
staff expects it would take for an applicant to fill out the web pages versus the old paper application. 
Mr. Orr responded that it would take minutes rather than months. 
 
Ms. Campbell presented the project review process. 
 
Ms. Eychaner presented the managerial review process. 
 
Ms. Baldini presented the financial review process. 
 
Ms. Campbell presented the team review process. 
 
Mr. Lund presented the plans for contract negotiation. 
 
Ms. Campbell presented the Board review and selection component of the new process. 
 
Jerry Cummins expressed his appreciation of the flexibility that this new plan offers and requested 
that the applicant jurisdiction policy makers be kept in the loop. Mr. Lund responded that the 
contract negotiation packet would go the administrator and the chief policy body for the applicant. 
 
Mr. Montfort asked what staff’s plans are to keep the Board informed as the new process unfolds. 
Cecilia Gardner responded that one idea is to have an ad-hoc committee formed to create selection 
criteria to use should there be insufficient funds for all requests. Mr. Montfort reiterated his concern 
that the Board be involved in and fully understand the new process. Mr. Fitzsimmons noted his 
concern that the Board be involved in project selection prior to the August meeting, getting regular 
updates along the way on the applicants. 
 
Ms. Gardow noted the need for adequate definitions of jurisdictions, systems, and other elements of 
the new application and selection process. Ms. Gardow asked whether pre-construction would be a 
separate application and who will receive the confirmation email that results from a completed 
application. Mr. Lund responded that the email would go to the address filled out on the last screen. 
Ms. Gardow asked that the email go to more than one party. Mr. Orr answered that the email could 
go to all three email addresses collected as part of the application. 
 
Ms. Gardow and Mr. Montfort both expressed concerns about the intensity of the work for staff 
between May and the end of July and the need to set firm deadlines for the various stages of a 
project’s review. Ms. Gardow inquired whether the current cap of $10 million per jurisdiction per 
biennium would still apply. Ms. Campbell responded that the current cap is still in force and that it 
would be helpful if some Board members were interested in exploring the policy around loan limits. 
Mr. Montfort noted that if staff were negotiating terms and conditions, that the Board would like to 
see that list prior to the presentation of those terms to applicants. 
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Mr. Stuart asked whether there were adequate staffing resources to successfully implement the 
new process. Ms. Gardener responded that staffing levels are adequate. 
Mr. Montfort noted that engaging the resource agencies is critical to this transition being successful. 
Mr. Montfort further stated that there are a number of aspects of the process that need to be sorted 
out, but that he is pleased with the ease and streamlining of the application, with staff digging 
deeper into the applicants. 
 
Mr. Cummins expressed concerns about raising the loan limit putting smaller jurisdictions at a 
disadvantage.   
 
Mr. Fitzsimmons expressed his appreciation of the new process, with the caution that staff may be 
going too far on the customer service if they are committing to finding a way to get an applicant a 
loan. Mr. Fitzsimmons noted concerns that the Board is not adequately prepared to deal with non-
traditional applications and requested that the Board receive frequent reports on the number of non-
traditional applications and any issues associated with those. 
 
Mr. Lund clarified that traditional applications would receive first priority for funding. Ms. Gardener 
explained that the policy bills use the language “may” rather than “shall” when it comes to the non-
traditional projects.  Ms. Gardener noted that staff would like to bring the policy changes previously 
discussed to the Board at the March 5 meeting for action. 
 
Ms. Gardow asked whether there would be workshops and marketing for applicants prior to the 
cycle opening. Mr. Lund responded that staff are planning webinars, trainings and have developed 
a marketing plan that can be implemented once the Board has given direction. 
 
Mr. Montfort moved approval of the new process, conditional on final approval based on further 
detail to be presented at the March 5 meeting. Frank Abart seconded the motion. ACTION:  Motion 
Approved 10-1. (Voting Yes: Abart, Cummins, Fitzsimmons, Guenther, Hildreth, Montfort, Quinn, 
Smith, Stuart, Waters. Voting No: Gardow.) 
 
BREAK 
 

b) PWTF Loan Terms Summary:  Ann Campbell presented the memo on page 31 of the meeting 
packet. No questions or discussion. 

c) DOH/Commerce/Board LEAN Process Report-Out:  Chair Finkelstein gave a brief summary of the 
LEAN process on the Drinking Water State Revolving Fund. Kathryn Gardow concurred with Chair 
Finkelstein’s comments that the process was helpful and expressed hope that positive outcomes 
would result. 

d) Initial Work on IGEA:  Steve Dunk reviewed the work done to date on the Investment Grade 
Efficiency Audit (IGEA) program, briefing the Board on the number of projects on the 2012 PWTF 
loan list that required an audit and their status. Mr. Dunk gave a brief overview of plans for the 
further development of the program, should the $5 million requested by the Board be appropriated 
by the Legislature. 

 
FINANCIAL 

a) Update DWAA Fund:  Myra Baldini reviewed the memo on page 37 of the meeting packet, noting 
corrected information received from Department of Health.  In light of the planned accelerated 
funding model, the state match of between $4 million to $5 million will enable a $130 million 2012 
DWSRF cycle.  

b) Update PWAA Fund:  Ms. Baldini reviewed the memo on page 39 of the meeting packet, noting the 
inclusion of bond payment impacts. Kathryn Gardow asked for clarification of the Accelerated Loan 
Commitment Model’s impact on the fund and why the balance dips close to zero at one point on the 
chart. Ms. Baldini answered that the goal is to maximize the fund balance and very closely manage 
the cash flow. 
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INFORMATION AND OTHER ITEMS 
a) Gig Harbor Follow Up:  Isaac Huang briefed the Board on the follow up information requested on 

the bonding costs for the City of Gig Harbor project discussed at the December 2012 Board 
meeting. 

 
Bruce Lund expressed that there seemed to be some earlier confusion regarding whether the new 
process applied to the 2013 or the 2014 loan list and noted that it is for the 2014 cycle. Cecilia 
Gardener clarified that the 2013 loan list is currently before the legislature. Tom Fitzsimmons noted that 
although the application is geared toward the 2014 cycle and includes non-traditional projects, we may 
not know if those are allowed based on the status of the pending legislation.  
 
Don Montfort made a motion to direct staff to be clear with applicants that non-traditional projects may 
or may not be funded by the Board. Tom Fitzsimmons seconded the motion.  Mr. Fitzsimmons noted 
that the application process just includes non-traditional projects as possibilities, but that staff will be 
clear with applicants that non-traditional projects may not be eligible in the end. ACTION:  Motion 
Approved 11-0. (Voting Yes: Abart, Cummins, Fitzsimmons, Gardow, Guenther, Hildreth, Montfort, 
Quinn, Smith, Stuart, Waters. Voting No: none.) 

 
Jerry Cummins asked whether staff had followed up with Spokane County commissioners, as directed 
at the last board meeting. Bruce Lund answered that a letter was sent to the commissioners and that 
the issue would be discussed at the March meeting. 
 
Jerry Cummins moved to adjourn. Larry Waters seconded the motion. ACTION:  Motion Approved 11-
0. (Voting Yes: Abart, Cummins, Fitzsimmons, Gardow, Guenther, Hildreth, Montfort, Quinn, Smith, 
Stuart, Waters. Voting No: none.) 

 
 

10



TAB 2 
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DATE:  February 14, 2012 
 
TO:  Public Works Board 
 
FROM:  Laura Lowe, CAU Managing Director 
 
SUBJECT: Project Completion Extension Requests 
 
 
STAFF RECOMMENDATION 
 
Staff recommends extending the contract project completion dates as follows:  
 

Program 
 

Client Contract No. Project 
Loan/Grant 

Amount 
Available to 

Draw  

Original 
Closeout

Date  

Current 
Closeout 

Date 

Proposed 
Closeout 

Date 
DWSRF Montesano DM09-952-024 Main Zone 

Storage 
Upgrades 

3,030,000 1,500,002.69 8/5/12 8/5/12 12/31/13

Reason for Extension Request:  Issues with telemetry system and weather delayed construction of new reservoir 
which has pushed back rehabilitation of existing reservoir.  Project is 50% complete. 
 
 
PWTF 
Construction 

Camas PC08-951-007 WWTF 
Improvements 

Phase II 

10,000,000 500,000.00 3/7/12 3/7/12 4/1/14 

Reason for Extension Request: City received other funding from Dept. of Ecology and needs additional time to 
complete the project.  Project is 75% complete. 
 

PWTF 
Construction 

Lake 
Stevens 

PC089-951-023 Sunnyside 
WWTF 

10,000,000 500,000.00 3/10/12 3/10/12 9/10/12 

Reason for Extension Request:  Delays due to additional pump testing required and inclement weather.  Project 
is 98% complete. 
 

PWTF 
Construction 

Lake 
Stevens 
Sewer 
District 

PC08-951-024 Sunnyside 
WWTF 

10,000,000 500,000.00 3/10/12 3/10/12 9/10/12 

Reason for Extension Request:  Delays due to additional pump testing required and inclement weather.  Project 
is 98% complete. 
 

PWTF 
Construction 

Skagit Co 
Sewer 

District #2 

PC08-951-042 Upgrade Scsd 2 
WWTP to Water 

Reclamation 

10,000,000 8,000,000 4/22/12 4/22/12 10/22/13

Reason for Extension Request:  The planned alternative for a new discharge was not feasible due to regulatory 
requirements, which delayed design.  Permitting with WSDOT and Corp of Engineers took longer than expected.  
Project has been bid and is ready to award construction contract Feb. 2012. 
 

 
BACKGROUND 
The clients have requested extensions to their project completion dates. Staff evaluated the requests through a staff peer 
review process. DOH has been consulted and agrees with extending the DWSRF projects. 

 

Washington State 
Public Works Board 

March 5, 2012
Board meeting 
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Date: February 9, 2012 
 
To: Public Works Board 
 
From: Laura Lowe, CAU Managing Director 
 
Subject: Port Ludlow Drainage District request to change the loan term for  

Pre-Construction loan PR09-951-006 – Rainier-Oak Bay Greenbelt Channel Improvement 
 
RECOMMENDATION: 
Staff recommends granting Port Ludlow Drainage Districts request to convert Pre-Construction loan PR09-951-
006 to a 20-year loan term by making one policy exception to the Public Works Board’s (Board) Pre-
Construction Loan Term Conversion policy: 
 

1. Waive the requirement to request consideration for term conversion prior to the first principal 
payment. 
 

POLICY: 
In February 1998 the Public Works Board (Board) adopted a policy allowing pre-construction loan borrowers to 
petition to have their pre-construction loan term converted from five (5) years to twenty (20) years if full 
construction funding for the project is secured prior to the borrower making a first principal payment on the 
loan. 
 
REQUEST: 
Port Ludlow Drainage District executed a Pre-Construction loan for $63,750 with the Board on March 16, 2009. 
Port Ludlow Drainage District has made two payments as of July 1, 2011: 

• July 1, 2010:  $ 270.94    (interest only) 
• July 1, 2011:  $ 12,192.19    ($11,953.13 principal; $239.06 interest) 

 
The outstanding balance on the loan is $23,906.24.   
Port Ludlow Drainage District secured 100% funding for the project’s construction element October 25, 2011 
by executing a construction contract with the Public Works Board.  
 
Port Ludlow Drainage District requests an exception to the existing loan term policy and allow for conversion of 
the loan term to twenty (20) years. 
 
Extending the loan term to 20 years will: 

• Lower the annual debt service payment from an approximate average of $17,476 to $3,088. 
• Increase the total interest paid to the Public Works Assistance Account  

from $979.71 to $2,922.10. 
 

 
 

 

Washington State 
Public Works Board 

March 5, 2012 
Board Meeting 
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Date: February 16, 2012 
 
To: Public Works Board 
 
From: Steve Dunk 
 
Subject: Spokane County Scope Change & Contract Closeout 

 
Background 
 
Spokane County is petitioning the Public Works Board to reduce the scope of work that was initially 
submitted with their Public Works Trust Fund loan.  Originally, Spokane County planned to construct 
8.3 miles of road, expanding the number of traffic lanes, increasing the shoulder for safety and capacity 
and providing a centerline for a left turn lane. Due to delays in construction, Spokane County is 
proposing a scope change that coincides with the worked completed with the PWTF money 
($4,500,000) and return the $5,500,000 that they were not able to spend due to construction delays. 
 
Spokane County staff will be presenting to the Board a complete project recap of the progress made, 
issues encountered, and next steps at the March meeting. 
 
Analysis 
 
During the Environmental Assessment (EA), a “Finding of No Significance (FONSI)” was published for 
public comment.  The FONSI was contested by a local interest group which led to multiple revisions of 
the EA and legal proceedings.  In addition, the Federal Highways Program requested that Spokane 
County not pursue the necessary right-of way for additional project phases until the legal proceedings 
were complete.  The net delay for this project has been 4.25 years due to these circumstances. 
 
Spokane County was able to complete 1.78 miles of the road, acquire a substantial amount of the right-
of way needed and complete design & engineering for four of the six phases of the project.  The money 
spent by the Public Works Trust Fund has allowed the County to position itself to complete this 
$65,000,000 project by 2018.   
 
 
Staff Recommendation 
 
Staff recommends approval of the requested scope change for the Spokane County road construction 
project.  If the Board elects to approve the amended scope of work, it will need to propose a “technical 
fix” to the state Legislature to implement this action.  The original enabling legislation includes a project 
description that would conflict with the amended scope of work.  A revised project description will need 
to be adopted by the Legislature and approved by the Governor to implement the proposed scope of 
work. 

 

Washington State 
Public Works Board 

March 2012 
Board Meeting 
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Bigelow Gulch/Forker Rd 
Corridor Project 

 
Scope Change Request 

Public Works Board Meeting 
March 5, 2012 
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Original Scope (condensed) 
 

Reconstruct 8.3 miles of roadway from the City of Spokane to the City of Spokane 
Valley.  The roadway will be a four travel lane and eight foot shoulders plus a 
center turn lane where needed. 
 

Requested Revised Scope 
 

Expand and realign the Bigelow Gulch/Forker Road Corridor to a four lane 
roadway with eight foot shoulders to improve traffic capacity and increase the 
overall safety of the corridor.  This construction project will include engineering 
and design environmental and cultural review, acquisition of right-of-way 
(ROW) and the construction of 1.78 miles of roadway improvement.  In addition, 
design and ROW will be prepared and acquired for the next continuous phase of 
the project. 
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{ 
Spokane  

Industrial Park 

North Spokane 
Industrial Area 

Bigelow Gulch/Forker Corridor 

Total 8.3 miles of 4-lane roadway 
21



Project 1 

Project 2 Project 3 Project 3A 

West Half  
(Projects 1 and 3A Complete (1.78 miles combined) 
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East Half  

Project 3A 

Project 4 
Old Argonne Rd to Forker Rd 

Project 5 
Bigelow Gulch Rd 

to Progress Rd 

Project 6 
Forker Rd to 
Wellesley Rd 

Project 4A 
Interchange at Forker Rd and 

Bigelow Gulch Rd 
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Completed Phase 3A 
Bigelow Gulch/Argonne Rd Intersection 
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Bigelow Gulch Phase 1 
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Reason for the Request 
 

 Spokane County is unable to deliver the original scope within time frame. 
 

 Major Causes 
 

1. Environmental Process 
A. Completion of the initial environmental assessment was three years late. 

• Started in 1998 
• Finding of No Significant Impact April 10, 2008 

 
 Main Cause – Determined opposition group 

 
B. Appeal of the environmental finding 

• Appeal filed October 21, 2008 caused a 2 year delay 
• Ruling on April 20, 2010. 

 
 Main Cause: Determined and knowledgeable opposition group. 

 
2. Right of Way Issues 

A. Following an extensive audit by FHWA and WSDOT, WSDOT withdrew Spokane County’s authority to 
purchase ROW for Federal Aid projects. 

• ROW acquisition stopped September 24, 2010. 
• Memorandum of Agreement between FHWA, WSDOT and Spokane County signed January 25, 2012. 
• Anticipated delay 3 years. 

 
 Main Cause:  Insufficient ROW procedures and oversight. 
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Status of Delay Issues 
 

Environmental Process 
 

 Finding of No Significant Impact 
- Issued April 10, 2008 

- Appeal Finding March 8, 2010 

 2nd Appeal Pending in 9th Circuit 

 Right of Way Issues 
- Memorandum of Agreement to remedy the issues and move the 

project forward was signed by WSDOT, FHWA, and Spokane 
County on January 25, 2012. 
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Public Works Trust Fund Loan 
Participation in the Bigelow Gulch/Forker Rd Corridor 
 
   
   
 
  
   
 
  
 
 

Construction Phase 1 and 3A $2,718,982 

Preliminary Engineering 
  
  Environmental Process 
  Phases 2, 3, 4, 4A, 5 & 6 

$1,429,697  

Right of Way 
  Phase 3 

 
$351,321 

Total $4,500,000 

Accomplishments 
 
 1. Completed Construction of Phases 1 & 3A 
 2. Defended the Environmental Process 
 3. Design for Phase 3 is 98% Complete 
 4. Design for Phase 2 is 90% Complete 
 5. Right of Way for Phase 3 is 91% is Complete 
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Corridor Phase Estimated Cost Planned 
Completion Date 

3 $4,132,000 2014 

2 $10,409,000 2015 

4A $6,027,000 2015 

4 $14,525,000 2016 

5 $12,350,000 2017 

6 $8,238,000 2018 

Current Schedule and Cost Estimates 
for the Bigelow Gulch Corridor 
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Will the Project Move Forward? 

   
   
 
  
   
 
  
 
 

Support for the Project 
 
Citizen Support 

- Ranked second in MPO Survey (after North Spokane Corridor) 
 

Regional Government Support 
- Third on the Regional Priority listing sent to the Legislature. 

 
Board of County Commissioners 

- Highest Transportation Priority 
 

Current Corridor Funding (without $5.5 million PWTF loan)  

Estimated Remaining Costs  $55,681,000 

Secured Funding    $30,834,778 

Need     $24,846,222 
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Monday Morning Quarterback  
   
    …if the process could start over 
 
   
   
 
  
   
 
  
 
 

 
 

1. Use a different environmental document 

2. Change/improve public involvement 

3. QC/QA Right of Way Activities 

4. Timing of Funding 
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Questions? 
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Date: February 16, 2012 
To: Public Works Board 
From: Ann Campbell, Project, Policy, & Project Development Coordinator 
Subject: Pre-Construction Term Conversion Policy 
 
Recommendation: 
Staff recommends that the Public Works Board (Board) rescind the current Pre-Construction Term 
Conversion Policy, and adopt the following in its stead: 

Upon request of the borrower, the Board may extend the preconstruction repayment term from 5 to 
20 years, or the life of the project (whichever is shorter).  The borrower must provide evidence of 
having secured at least 30% funding for the construction project to which the preconstruction loan 
pertains.   

 
Background: 
The Board’s current pre-construction loan conversion policy allows borrowers to request loan conversion 
from a 5-year term to a 20-year term prior to the first principal payment only if 100% of the funding 
necessary for construction of the project has been secured. 

• At the time of the original policy’s creation, the database required that the conversion request be 
made prior to the first principal payment.  

o Current technology does not require that the request be submitted prior to the first principal 
payment.  This requirement is obsolete. 

• The requirement to have 100% of construction funding secured at the time of request provided 
assurance that the preconstruction project would result in a construction project. 

o From July 2009 to June 30, 2011, the Board temporarily reduced the required percentage of 
secured construction funding to 30%.  The reduced funding requirement was prompted by a 
downturn in the economy.  

 
Analysis: 
Pre-construction funds have not been available since the 2007-2009 Biennium.   
The last pre-construction loan was executed on June 10, 2009. 
The economic downturn that prompted the Board to adopt a temporary change to its conversion policy 
has not significantly abated.   
 
There are 40 existing pre-construction loans with 5-year terms:   

 14 loans have one remaining payment, due July 1, 2012. 
26 loans have two or more years remaining until they are paid in full. 

The anticipated principal payments from the 26 loans with two or more years remaining are $3.4 million, 
with an additional $40,000 in interest. 
 
Staff determined that the Public Works Assistance Account balances will not be materially impacted in 
the event that all eligible borrowers requested to have their loan terms extended 

 

Washington State 
Public Works Board 

March 5, 2012 
Board Meeting 
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Date: February 20, 2012 
 

To: Public Works Board 
 

From: Myra Baldini, Fund Manager and Underwriter 
 

Subject: 2014 PWTF Interest Rate Reduction Criteria 
 
RECOMMENDATION: 
Staff recommends revising the Debt Service Capacity Ratio (DSCR) 2 range for non-rate based systems. 
 

Non-rate based systems loan recipients with a DSCR of 1.25%, or less, have the option of 
decreasing the interest rates. 
DSCR Interest rate reduction 
1.26 or higher  Not applicable 
1.00% - 1.25%  (0.25%) 

 Less than 1  (0.5%) 
 

BACKGROUND: 
The Board approved the 2014 Loan Cycle rates on January 11, 2012.  One of the policies that the Board 
approved is for financially distressed borrowers.  Financially distressed borrowers may access the interest rate 
reduction options based on either the Affordability Index (AI) 1 for rate-based systems or DSCR for non-rate-
based systems. Below is the current interest rate reduction framework: 

 

Financially distressed borrower options only: 
a. Rate-based system loan recipients with an AI of 2.01% or more have the option of decreasing 

the interest rates. 
AI Interest rate reduction 
2.00% or less  Not applicable 
2.01% - 2.5%  (0.25%) 
2.51% or more  (0.5%) 
 

b. Non-rate based systems loan recipients with a DSCR of 1.01%, or less, have the option of 
decreasing the interest rates. 
DSCR Interest rate reduction 
1.51% or higher  Not applicable 
1.01% - 1.5%  (0.25%) 
1.00% or less  (0.5%) 
 

ANALYSIS: 
DSCR is the primary measure for staff to determine if a non-rate based system will be able to sustain its PWTF 
debt based on cash flow. A DSCR over 1.00% means that the borrower generates sufficient cash flow to pay 
its debt obligations. A DSCR below 1.00% indicates that there is not enough cash flow to cover loan payments. 
Typically, most commercial banks require the ratio of 1.15% - 1.35% to ensure cash flow sufficient to cover 
loan payments is available on an ongoing basis. Staff recommends utilizing a minimum DSCR of 1.00%, with a 
recommended ratio of 1.26%. 
 
Staff revisited the 2010 financial data from random local government entities. Data is provided on Table 1 on 
the next page. 

 
 

1 and 2: See attached 2014 PWTF Interest Rate Reduction Criteria for details.  
 

 

Washington State 
Public Works Board 
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Table 1. Random DSCR around the State 

Type of 
Jurisdiction City 

PUD – 
Water 
Dept. 

City-Water 
Dept. WWD SD City City City City Town City 

County Skagit Skamania Snohomish Snohomish Cowlitz King King Chelan Cowlitz Lincoln Spokane 

Population(A) 8,388  
Less than 

300 
              

4,651  
               

3,606    
           

4,151  
             

1,486  
                 

3,063  
               

1,982  
              

284  471,221 

MHI(A)  $47,266   $48,704   $62,424   $47,500     $82,802   $34,685   $40,926   $39,583   $37,143   $47,039  
Operating Income 
(B)  $17,478,189   $674,497   $2,087,934  

 
$56,435,170   $1,784,557   $405,627   $1,483,264   $2,284,791   $2,425,888  

 
$107,518  

 
$245,555,369  

Operating 
Expenses (B)  $11,287,655   $580,263   $1,359,827  

 
$49,501,564   $1,405,312   $317,254   $1,085,602   $937,627   $1,943,342   $69,174  

 
$204,982,673  

Net Operating 
Income  $6,190,534   $94,234   $728,107   $6,933,606   $379,245   $88,373   $397,662   $1,347,164   $482,546   $38,344   $40,572,696  
Portion of long 
term debt to be 
paid w/in 1 yr (B)  $1,788,197   $81,995   $557,939   $3,509,582   $302,260   $54,302   $376,942   $878,264   $302,237   $35,456   $19,285,640  

DSCR  3.46   1.15  1.30   1.98   1.25  1.63  1.05  1.53   1.60   1.08   2.10  
 

Notes: 

(A) Source: 2010 American Community Survey 
(B) Source: 2010 Financial Reports, State Auditor’s Office 
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Washington State 
Public Works Board 

 

2014 PWTF LOAN  
INTEREST RATE REDUCTION CRITERIA &  

Median Household Income (MHI) GUIDELINES 
 
 
BACKGROUND: 
The 2014 Public Works Trust Fund (PWTF) loan cycle will be using affordability and debt service capacity 
criteria, for rate based systems and non-rate based systems, respectively, to determine the reduction in loan 
interest rate for a PWTF applicant.  

1. AFFORDABILITY INDEX (AI) CRITERIA FOR RATE BASED SYSTEMS 
The affordability index (AI) is calculated using the 2012 projected annual average utility rate per equivalent 
residential unit (ERU) (i.e., monthly average rate per ERU multiplied by 12) divided by the annual median 
household income (MHI) of the system service area. 

1.1. HOW WE DETERMINE PROJECTED MONTHLY AVERAGE RATE PER ERU:  
Public Works Board (PWB) staff considers the following factors in determining the projected monthly 
average rate per ERU: 
 Current (application year) average monthly rate per ERU; 
 Projected additional annual operating, maintenance and replacement (OM&R) expenses per ERU; 

and, 
 New PWTF debt service using a straight line amortization at 1.0% interest rate and 20-year term 

per ERU.  
 New debt service from other funding source for the same project the 2014 PWTF loan request is to 

be used for, per ERU. 
 

1.2. MHI DETERMINATION CRITERIA: 
PWB will accept three sources of MHI data: 
 MHI data of the applicant or the project service area based on the American Community Survey 

(http://factfinder2.census.gov/faces/nav/jsf/pages/index.xhtml); 
 MHI data from past income surveys of the applicant or the applicant’s project service area (if the 

applicant is a city or town and the service area does not match city/town limits), conducted by 
RCAC, PWB, other state agencies, or third parties since March 1, 2009, which meets PWB Income 
Survey Guidelines; or 

 MHI data from a new income survey of the applicant or the applicant’s project service area (if the 
applicant is a city or town and the service area does not match city/town limits), which meets the 
2011 IACC Income Survey Guidance (http://www.infrafunding.wa.gov/). 

2. DEBT SERVICE COVERAGE RATIO (DSCR) CRITERIA FOR NON-RATE BASED SYSTEMS 
The DSCR is calculated using the 2012 net operating income (NOI) divided by 2012 short term debt which 
includes the anticipated 2014 PWTF debt service. 

2.1. 2012 NET OPERATING INCOME (NOI) DETERMINATION CRITERIA:  
PWB staff will use the generally accepted formula for calculating 2012 net operating income: 
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          2012 Total Operating Revenue 
            - 2012 Total Operating Expenses 
            = 2012 Net Operating Income 
 

2.2. 2012 TOTAL OPERATING REVENUE AND EXPENSES CRITERIA: 
PWB will use the applicant’s adopted budget for fiscal year 2012 to determine the 2012 total 
operating revenue and 2012 total operating expenses. 
 

2.3. 2012 SHORT TERM DEBT DETERMINATION CRITERIA:  
PWB staff considers the following factors in determining the 2012 short term debt: 
 Current portion of long term debt due in 2012; 
 Anticipated 2014 PWTF debt service at 1.0% interest rate and 20-year term using straight line 

amortization; and, 
 Anticipated debt service from other funding source for the same project the 2014 PWTF loan 

request is to be used for. 
 

IMPORTANT: MHI, NOI, and short-term debt data will be reviewed by PWB staff for validity and 
accuracy before the calculation and determination of the Affordability Index (AI) and Debt Service 
Coverage Ratio (DSCR).  
 

3. 2014 PUBLIC WORKS TRUST FUND CONSTRUCTION LOAN TERMS  
The Public Works Board adopted the following terms and rates on January 11, 2012: 
 

                                    LOAN TERM (In Years) 
 

10 15 20 25 30 
          
          
0.50% 0.75% 1.00% 1.50% 2.00% 

                                          
                                       INTEREST RATE 

 
4. INTEREST RATE REDUCTION OPTION 

Rate Based Systems Non-Rate Based Systems 
AI Between Interest rate reduction option DSCR is between 

2% or less Not Applicable 1.26% or higher 
2.01% to 2.5% 0.25% 1.00% to 1.25% 
2.6% or higher 0.50% Less than 1.00% 

 
IMPORTANT: Qualifying for a reduced interest rate DOES NOT GUARANTEE funding.  

5. OTHER PARAMETERS: 
 No loan may have an interest rate of less than 0.25%. 
 Local match is not required. 
 Loan recipients may qualify for further loan interest rate reduction or a longer loan term if the project 

completes within 36 or 48 months of the contract execution date. 
 The loan repayment period cannot exceed the life of the asset being financed. 

 
 

For more information, please contact:  
Myra Baldini, Fund Manager and Underwriter, 360-725-3152 or  Myra.Baldini@commerce.wa.gov.  
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DATE:   February 21, 2012 
  
TO:    Public Works Board 
 
FROM:   Chris Gagnon, Client Services Representative 
 
SUBJECT:    2011 DWSRF Contract Status Update 
 
BACKGROUND 
At the December 6, 2011Public Works Board meeting, the Board requested staff to report regularly 
on the status of the 2011 DWSRF contracts.   
 
During the underwriting process, staff identified medium and high risk applicants. These applicants 
were further reviewed for managerial and financial capacity and project readiness to proceed. 
Measures to resolve any issues and concerns were presented to the Board at the August 26, 
2011, meeting.    
 
CONTRACT STATUS UPDATE 
 
Number of Contracts  Status                
 
 38    Approved by the Board (August 26, 2011) 
   3    Declined loan offers 
   1    Determined ineligible by DOH 
 34 
    
 17    Contracts executed 
 14    Contracts mailed to clients for signature 
   1    Contracts being prepared to mail to clients 
   2    Pending (outstanding pre-contract conditions) 
 34 
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TAB 3 
Legislative Update 
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The Legislative Update will be sent 
out separately, after the Senate 
Budget is released. 
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TAB 4 
Program Update 
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Public Works Trust Fund 
  2014 Funding Available! 

Request Financial Assistance 

Visit www.pwb.wa.gov  

March 15 - May 11, 2012 

Eligible Applicants: 
Cities/Towns T 
Counties T 
Special Purpose Districts T 
Ports NT 

 

Eligible Projects & Systems: 
Drinking water T 
Sanitary sewer T 
Storm water T 
Solid waste/recycling T 
Bridges T 
Roadways T 
Telecommunications NT 
Energy NT 
Public buildings and facilities NT 
Rail NT 
Parks and recreation facilities NT 
Other components of an adopted      
Capital Facilities Plan (or equivalent) NT 

Loan awards are contingent upon fund availability and approval by the Public Works Board and the Legislature.  
 
T: Traditionally eligible applicants and systems will receive first consideration for funding. 
 
NT: Applicants and systems not traditionally eligible will receive secondary consideration for funding. 

Approximately $400 million in loan funds is 
available for award during the 2013-2015     

biennium.  
 

No local match is required. 
 

Maximum loan amount will be set by the 
Public Works Board in March 2012. 

Loan Terms 

Repayment Term Interest Rate 

10 years 0.50% 

15 years 0.75% 

20 years 1.00% 

25 years 1.50% 

30 years 2.00% 

Apply 

Online! 
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Public Works Trust Fund 
            2014 Funding Available! 

Process 

Questions? Contact a Client Service Representative 

*Client Service Representative 

Timeline  
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2014 Public Works Trust Fund Assessment Form 
FINANCIAL CAPACITY 

 

Name of the Borrower:           

Rate Based:         Non Rate Based:  

Level 1 Reviewer:            

Level 2 Reviewer:            

Level 1 Review started:        

Level 1 Review Complete:       

Level 2 Review:        Yes       No  

Level 2 Review Complete:     

STAFF RECOMMENDATION:  Verified by: ______________________Date:       

1. Recommend for funding?    Yes      No (If no, see next page for reasons) 

2. Recommend with special conditions?   Yes (if yes, see next page)  No  

LEVEL 1 FINANCIAL REVIEW: (All Applicants) 
# Description Low-Risk Needs Further Review 

1.1 

BOTH Systems (means RATE BASED and NON-RATE 
BASED systems):  
Past Contract Performance: 

 Applicant submits all the 
requirements and pays bills on 
time 

 N/A 

 Incomplete submittal of requirements 
and delay/restructured payment 
schedule 

 Record of non-payment or Default 
  “Unknown” new applicant 

PWB (Comment)  (Identify loan/grant #)  
All Commerce (Comment)  (Identify loan/grant #)  

Enter feedback from Resource Agency (Comment)  (Identify loan/grant #)  

1.2 

BOTH Systems: 
Record of Audit Findings: 
According to Commerce Audit Database or State Auditor’s 
Office (SAO), have there been any audit findings or 
exception in the last three (3) years? 

 NO audit findings in the 
past 3 years.  
 YES but issues resolved 

 

 Audit indicates that the 
contractor did not successfully 
resolve those findings/ 
exceptions. 

 Resulted in loss of funds or non-
compliance with Feds or State 
contracts. 

 

1.3 

BOTH Systems: 
Median Household Income (MHI): Based on 2010 Census 
survey or the American Community Survey (ACS), what is 
the applicant’s income level compared to State’s MHI? 

 Above 80% of State’s 
MHI   Below 80% of State’s MHI  

1.4 

BOTH Systems: 
Has the applicant experienced severe fiscal distress 
resulting from a natural disaster (e.g., Governor declared 
emergency) or emergency public works need in the past 12 
months? 

 NO   YES  

1.5 BOTH Systems: 
Unemployment Rate/Distressed Area: Click Here  

 NOT located in a 
distressed Area   YES, located in a distressed 

Area  

1.6 

BOTH Systems: 
Loan Security: Has the applicant identify the revenue 
source(s) the system will use to repay this loan? What is the 
historical revenue stream used for this system? 

 YES: Approved LID, 
GO, Rev. Obligation  

 LID formation-in-progress 
 LID is a proposal. 
 Failed LID 
 NO source of revenue 

 

1.7 RATE BASED Systems: Current Mo. Ave. Rate per ERU   $50.00 or less per 
month   $51 or more  per month 

 No rate structure  

1.8 RATE BASED Systems: Project’s Affordability Index (AI)  AI is at or less than 
2.0%   AI is more than 2.0%  

1.9 
NON-RATE BASED Systems:  Impact of this loan request 
per capita. Divide loan request  and est. total interest by the 
population 

 Non-Rate based = 
$2,000 or less   Non-Rate based = more than 

$2,000   

1.10 
NON-RATE BASED Systems: Were there major changes 
to the historical revenue stream in the last 12 months and 
planned changes that may impact the system finance? 

 Positive Change   Negative change  

General Rule: Applicant meets factors 
evidencing low risk 

Applicant meets has factors which may 
need further review 

Risk Assessment:    Low Risk-PASS.  Needs further review  
If the answer is LOW to all applicable questions above, the risk level is LOW.  If the answer is YES 
to one or more Needs Further Review questions, risk assessment may continue to LEVEL 2. 
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LEVEL 2 RISK ASSESSMENT: (Only applies to applicants with “Needs Further Review” findings in Level 1) 
# Description Low-Risk With Financial Concerns 

2.1 

BOTH Systems (means RATE BASED and NON-RATE 
BASED systems): :  
Past Contract history indicates issues with contract 
performance. Does the Borrower successfully resolve those 
contract issues? 

 Yes 
 In the process of 

resolving. 
 
 No. Recurring problem. 
 No Solution. 
 Default. 

 

2.2 
BOTH Systems: 
Is there any management letter or audit findings related to 
lack of internal financial controls in the last three years? 

 Audit indicates that the 
contractor successfully 
resolved those 
findings/exceptions. 

 

 

 Resulted in loss of funds which 
will impact current system 
operation and future loan 
repayment capacity 

 Recurring findings 
 Did not provide info to SAO. 

SAO can’t apply audit 
procedures 

 

2.3 

BOTH Systems: 
Does the applicant have an annual budget and have 
provision for deposits to reserve accounts for operating, 
emergency and capital improvements? 

 Yes with Reserves   No and no reserves  

2.4 

BOTH Systems: 
Does the applicant have a depreciation schedule? Does the 
applicant keep records to substantiate depreciation of fixed 
assets and accounting for reserve funds? 

 YES   NO  

2.5 BOTH Systems: 
Operating Ratio 

 OR is at or more than 
1.25   OR is less than 1.25  

2.6 BOTH Systems: 
Debt Service Coverage Ratio 

 DSCR is at or more 
than 1.0   DSCR is less than 1.0  

2.7 
BOTH Systems: 
Overall Financial Capacity Assessment. 
Does the system presently operate on a break-even basis? 

 Positive Cash Flows 
and established reserves  

 Cash Flow is near breakeven or 
negative  and little set aside for 
reserves 

 

2.8 BOTH Systems:  
Does the applicant have a taxing authority?  YES   NO  

2.9 RATE BASED Systems:  
Does the applicant regularly review their rates? How often?   Yearly   More than 1 year  

2.10 

NON-RATE BASED Systems-PDA.  
Does the applicant have evidence (i.e. in the form of an 
inter-local agreement) that guarantees annual debt 
repayment will be made for the term of the loan? 

 YES 
 N/A   NO  

General Rule: Applicant meets factors 
evidencing low risk 

Applicant meets  factors evidencing 
financial concerns 

Risk Assessment:    Low Risk  With Financial Concerns  
Reasons for non-funding: 
      
Pre-Draw Contract Conditions: (check all that apply) 

   NONE    A. Approved LID 
   B. Adopted rate increase/Resolution    C. Inter-Local Agreement 

Contract Conditions: (check all that apply) 
  NONE 
  A. The Contractor shall establish a sub-account or dedicated account or subaccount at an FDIC or NCAA-insured 

institution for loan repayment. During the term of the loan, the Contractor shall make regular deposit into the 
loan repayment account such that by June 1st of the repayment years, the funds in this account covers the annual 
debt service payment. All interest earned on funds deposited in this account shall accrue to the benefit of the 
Contractor and be applied toward reducing the amount of the PWAA loan. The funds in this account shall be 
used solely to make debt service payments. 

  B. The Contractor shall furnish the Board, on an annual basis, copy of the financial statements and a report 
regarding the collection and distribution of funds dedicated for loan repayment, beginning with the fiscal year 
reporting period the Contractor receives the loan and continuing until the term of the loan, or until such time the 
Board is satisfied with the Contractor’s finances and notifies the Contractor that this condition no longer applies. 
Submittal of financial statements and report is due every first (1st) day of April of each year. 

  C. Reserve Requirement (Operating, emergency or capital – Note: to be expanded later) 
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Applicant:
Reviewer:

Staff Recommendation:

1.1

Yes - satisfactory 
track record

Yes - some 
performance issues 

in the past

Yes - serious or 
recurring issues or 

no satisfactory 
attempt to resolve 

issues

1.2

Yes - satisfactory 
project 

management

Yes - other funders 
note minor 

concerns regarding 
project 

management

Yes - recurring issues 
or no satisfactory 

attempt to resolve 
issues

1.3

No
Yes - findings 

mentioned but 
issues resolved

Yes - recurring issues 
or no satisfactory 

attempt to resolve 
issues

1.4

Green Operating 
Permit (DOH), minor 

or no recent (past 
three years) Ecology 

violations

Yes - some 
violations (yellow 
operating permit - 

DOH) or Agreed 
Order (ECY) in past 

three years.

Red Operating 
Permit (DOH), 

Bilateral Compliance 
Orders or 

Departmental Orders 
(Ecology) for the 

jurisdiction in past 
three years.

1.5

No

Yes - history of 
successful state 
and/or federal 
contracts (see 

comments)

Yes - no history of 
successful state 
and/or federal 

contracts

1.6

No

Yes - history of 
successful state 
and/or federal 

contracts for other 
systems

Yes - no history of 
successful state 
and/or federal 

contracts with other 
systems

1.7

No n/a n/a Yes

1.8

No

Yes - issues are 
either minor 

and/or have no 
direct impact on 
ability to manage 

Yes - significant 
issues and/or 

directly related to 
the project

2.1 Acceptable 
oversight 
structure

Some concerns (see 
comments)

Oversight lacking 
(see comments)

Status of utility with DOH (water) or ECY 
(wastewater), if applicable.  
www.doh.wa.gov/ehp/dw or 
www.ecy.wa.gov/programs/wq/permits/paris/inde
x.html. Note: consider whether the red-tagged 
system has been recently taken over by the 
applicant. 

Has the applicant previously been a client of the 
Public Works Board? (PWeb )

Has the applicant previously managed a capital 
project of similar size/budget? (Commerce internal 
check = Contract Management System and CAU ). 

Phase II Assessment Required

Record of audit findings in the past three years? 
(sao.wa.gov ). Coordinate with financial review 
lead.

 Phase II  Managerial Assessment (only applies to applicants with yellow or red light findings in Phase I)

Green Light Yellow Light Red Light

Is this a new jurisdiction formed within the past 
five years?

Is this a new utility or system for the jurisdiction?

What is the oversight structure of the entity? Are 
key positions filled (Commissioners, Council 
Members, etc.)?

Comments

Is the jurisdiction on the federal debarment list? 
(www.epls.gov )

Has the jurisdiction been involved in any material 
and/or significant legal proceedings in the past 
three years? (http://dw.courts.wa.gov )

Assessment Complete - Recommend for Funding

Phase II Review Complete:

Satisfactory previous project management indicators include completing the project on time, completing the project within budget, no significant change orders 
without reasonable explanation, timely reporting, and timely repayments (if applicable).

 Phase I  Managerial Assessment (All Applicants)

Green Light Yellow Light Red Light

1. Recommend for funding (select):
2. Special Conditions (select):

Comments:

Phase II Review (yes/no):

2014 Public Works Trust Fund Assessment Form
Managerial/Organizational Capacity Internal Review

Phase I Review Complete (Date):
Phase I Review Begun (Date):
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 Phase II  Managerial Assessment (only applies to applicants with yellow or red light findings in Phase I)

   2.2
No 

Yes - some 
turnover

Yes - significant 
turnover in multiple 

positions

2.3

No

Yes - some 
volunteers in non-
decision making 

capacity, not 
integral positions

Yes - volunteers in 
decision-making 
capacity and/or 

integral positions

2.4

No

Yes -TA provider 
feels that applicant 

has capacity to 
manage project

Yes - TA provider has 
concerns about 

applicant capacity to 
manage project

2.5

Yes

No - jurisdiction 
does not have the 

capacity, but is 
willing to add 

contract condition 
or SOW item to 

achieve this 

No - jurisdiction does 
not have the 

capacity and is not 
willing to accept 

additional assistance

2.6

No

Yes - some local 
opposition or lack 

of commitment 
demonstrated (see 

comments)

Yes - significant 
obstacles clearly 
identified (see 

comments)

Comments (Examples include level of local support 
[area newspapers, public input at council 

meetings, etc], whether the project is integrated 
with other projects, commitment of other partners 

in the project, etc.)

Comments

Has there been recent (past two years) turnover of 
key staff (Public Works Director, Clerk/Treasurer, 
etc.)?

Will the jurisdiction be using volunteers to manage 
any portion of the project? 

Does the jurisdictionhave adequate staffing with 
the necessary skills to manage the project? Who 
will be the project manager?

Is the jurisdiction receiving ongoing technical 
assistance (RCAC, SCI, etc.)?

Are there any clear obstacles that might interfere 
with timely project completion? 

Comments (Examples of contract conditions or 
scope of work negotiated items could include the 

hiring of a consulting engineer or project 
manager, with cost negotiated into loan award, or 

agreement to receive specialized TA from PWB or 
other source, etc.).

Comments

Comments (please note whether there are writeen 
policies/procedures to track volunteer time and 

other in-kind contributions and how this tracking is 
done).
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Date: February 20, 2012 
 

To: Public Works Board 
 

From: Myra Baldini, Fund Manager and Underwriter 
 

Subject: Speedometer Tool 
 
 
BACKGROUND 
Staff created a tool “Speed-Oh-My-Terms” (see attached) that provides a visual illustration of the 
impact when a borrower chooses various terms for their loan. Additional features were added later to 
include 3.5% bond debt, and Drinking Water State Revolving Fund (DWSRF) and Clean Water State 
Revolving Fund (CWSRF) loan parameters. This tool was sent to Board Members via email on 
February 9, 2012. 
 
Staff modified the tool to exclude the DWSRF and the CWSRF loan term options. A modified version 
of this tool will be available to prospective borrowers. 

 

Washington State 
Public Works Board 

March 5, 2012 
Board Meeting 
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Bands Dial Dial LabelsLabels Needle
25 180 180 94% Share 360 Share
75 0 187 94 94

36 36 10 2

36 36 20 -189

36 36 30

36 36 40 #1. Enter your Loan Request in the Yellow Shaded Cell and hit "Enter"

36 36 50 Loan Amount####
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BASIC TERM VS PREFERRED TERM PWTF BASIC TERM PWTF PREFERRED TERM DIFFERENCE

Term (in Years) 20 20 0

70 Term 10 15 20 25 30 Interest Rate 1.00% 1.00% 0.00%

80 Interest Rate0.50% 0.75% 1.00% 1.50% 2.00% Est. Annual Principal Payment $500,000 $500,000 $0

90 Share 999-357356-131130-59 58-21 20-11 Est. Annual Principal and Interest Payment $554,153 $554,153 $0

100 Est. Annual Loan Pmt (Prin. & Int.)Est. Total Interest Pmt Est. Total Interest Payment (cost to Borrower) $1,083,063 $1,083,063 $0

#### ####

FV of Est. Annual Prin. and Int. Payment when re-

loaned with BASIC TERM $24,525,820 $24,525,820 $0

Low AP ##### ##### ##### ##### ##### Additional Total Savings (+) or Costs (-) to Borrower

Normal TI ##### ##### ##### ##### ##### Annual Additional (+) or Reduction in (-) Repayments to PWAA

High Annual Opportunity Gained (+) or Cost (-) to PWAA

PREFERRED TERM VS OTHER FUNDING PWTF PREFERRED TERM #3 Bonds-3.5% Coupon DIFFERENCE

Term or Maturity (in Years) 20 20 0

Interest Rate or Coupon Rate 1.00% 3.50% 2.50%

Est. Annual Principal Payment $500,000 $500,000 $0

Est. Annual Principal and Interest Payment $554,153 $703,611 $149,458

Est. Total Interest Payment (cost to Borrower) $1,083,063 $4,072,215 $2,989,152

Definitions and Notes:

D I S C L A I M E R:

Opportunity Gained or Cost = FV of the annual principal and interest payment of Preferred Term - FV of the annual principal and 

interest payment of Basic Term.
Notes -  Bonds: Calculation is based on the assumption that Loan Request or Par Value equals Current Price. Repayment calculations are 

all based on straight line amortization.

This calculator is for educational and illustrative purposes only.  The calculator and analysis are not guarantees of funding eligibility. The Public Works Board is not responsible for the accuracy of the calculation provided or for any consequences 

arising from the use of this calculator or the information contained therein.  

Qualified professional advice should be sought when making financial decisions.

For questions or comments, please contact Myra Baldini, Board Staff @ 360-725-3152 or E-mail Myra.Baldini@Commerce.wa.gov.

With Other Funding Term

Total Savings (+) or Costs (-) to Borrower

#2. Grab the Bar and start scrolling 
PWAA - Public Works Assistance Account

$0

$0

$0

Preferred VS Other Funding Terms calculations and analysis are provided below

FV = Future Value of an investment based on periodic, constant payments and a constant interest rate.

#1. Enter Your Loan Request Below and Hit "Enter"

$10,000,000
#2. Grab the Bar and start scrolling 

AI= Affordability Index. Annual average utility rate as a percentage of the median household income (MHI) for the area.

-$2,989,152

PWTF Fund, Term, Interest Rate, 

and Opportunity Cost Analysis 

Made Simple

#2. Grab the Bar and start scrolling until the red needle, points to your preferred term.

VS.

Basic VS Preferred Terms calculations and analysis are provided below

VS.

ONLY three (3) things you need to do:

#3. Go to "CLICK HERE to COMPARE" to compare Other Funder's Term with your Preferred Term.

With Preferred Term

Interest Rate  

1.0% 

Preferred Term 

20 Years 

Speed-Oh-My-Terms 
2014 Public Works Trust Fund Construction Cycle       

New and Improved Loan Terms were Approved on January 11, 2012.  
Local Match is no longer required. 

$554,153 

$1,083,063 

Est. Annual 
Loan Pmt (Prin. 

& Int.) 

Est. Total 
Interest Pmt 
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Date: February 20, 2012 
 

To: Public Works Board 
 

From: Myra Baldini, Fund Manager and Underwriter 
 

Subject: PWB Financial Calculators Tool 
 
 
BACKGROUND 
Staff created a tool “PWB Financial Calculators” (see attached) that provides borrowers few, basic 
and easy financial analysis tool. This tool was sent to Board Members via email on February 9, 2012. 
 
Staff modified the tool to include a disclaimer. This modified version of the tool will be available to 
prospective borrowers. Please find attached. 

 

Washington State 
Public Works Board 

March 5, 2012 
Board Meeting 

63



FINANCIAL CALCULATORS:
QUESTION.      Can you afford to finance this project and take on this loan?

Table 1. Loan Information

PWTF Loan Request: 5,000,000$         

Term: 20

Interest Rate: 0.25%

Est. Annual PWTF Loan Payment: 256,614$            

Est. Total Interest Payment: 132,288$            

Table 2. Rate Information

2012 Number of ERUs: 500                      

2012 Current Monthly Average Utility Rate per ERU: 45$                      

Est. Monthly PWTF Loan Service per ERU: 42.77$                 

Est. Monthly Ave. Rate After PWTF Loan per ERU: 87.77$                 

Est. Rate of Increase: 95.04%

Table 3. Affordability

2012 Number of ERUs: 500                      

Est. Monthly Ave. Utility Rate After PWTF Loan: 87.77$                 

2011 Median Household Income: 34,000$               

Affordability Index: 3.10%

Table 4. Operating Ratio

2011 Operating Income of the System: 500,000$            

2011 O & M Expense of the System: 200,000$            

Operating Ratio: 2.50

Table 5. Debt Ratio

2011 Total Debt: 600,000$            

2011 Total Assets 1,000,000$         

Debt Ratio: 0.60

Table 6. Current Ratio

2011 Current Assets (Cash & Cash Equivalents): 60,000$               

2011 Current Liabilities (debt, etc. to be paid w/in 1 yr): 56,000$               

Current Ratio: 1.07

Table 7. Debt Service Coverage Ratio:

2012 Total Operating Revenue: 500,000$            

2012 Total Operating Expenses: 203,000$            

2012 Net Operating Income: 297,000$            

2012 Short Term Debt, Est. 2012 PWTF and Oth. Loan Pmt: 312,614$            

Debt Service Coverage Ratio: 0.95

If you have any questions, please contact Myra Baldini, Public Works Board Staff @ (360) 725-3152 or E-mail : Myra.Baldini@commerce.wa.gov

The Public Works Board expressly disclaims any warranty related to the information provided by the jurisdiction and will accept no responsibility for any 

consequences arising from use or reliance on this tool. Qualified professional advice should be sought when making financial decisions.

DRAFT
Use the following calculators to quickly see your estimated annual payment, impact of this loan to your current rate, and the overall picture of your system's 

financial health.

The "Est. Annual PWTF Loan Payment" on the left is based on a straight line 

amortization. Please note that the Public Works Board (the Board) uses the 

declining balance amortization. As payments are made, the principal balance 

will decline. This, in turn, means that the interest payment will be lower, and 

the principal payment will be higher (because the principal payment amount 

is constant), for each successive payment. In short, PWTF amortization 

schedules will have higher payments in the first year and lower payments in 

last year. 

The affordability index (AI) is defined by the Board as the annual average 

utility rate as a percentage of the median household income (MHI) for the 

area. A typical affordability range utilized by the Board to assess the burden 

of utility costs on residents is from 2.0% to 2.5% of MHI. An AI of of 2.0% or 

less is deemed to be affordable and an AI of greater than 2% of MHI should 

be investigated further - especially if the residents are paying additional user 

charges for the wastewater, solid waste and other utility services. An AI of 2% 

or more may qualify for lower interest rate and longer terms under the 

Board's policy.

Source of data: Profit and Loss or Income Statement. The Operating Ratio 

measures the amount of operating expense as a percentage of operating 

revenue. The minimum standard for a operating ratio for a utility system is 

1.0, meaning there is enough operating revenue to cover operating expenses.

A financially healthy jurisdiction or system should have an ongoing operating 

ratio of greater than 1. A ratio of less than 1 indicates there is insufficient 

revenue to meet current expenses. For example, if you had an operating ratio 

of .80, this means your revenue is 80% of expenses, which means you can 

only cover 4/5 of expenses.

In addition to above rate review, affordability indicator and ratios, operating reserves, capital  reserves and emergency reserves are important aspects for financial 

sustainability. Emergency reserves are intended to help rate based and non-rate based systems alike deal with short term emergencies which arise from time to time. 

The appropriate amount of emergency reserves will vary greatly with the size of the system and should depend on major infrastructure assets. For example, given 

that the largest single asset for a small rural utility may be the primary pump, the cost of replacing that pump in the case of a failure would be a good amount to save 

in emergency reserves.

Source of data: 2012 Adopted budget or Profit and Loss/Income Statement 

and Balance Sheet. The Public Works Board pays close attention to debt 

service capacity of a loan applicant. A Debt Service Coverage Ratio (DSCR) of 

less than 1 would mean a negative cash flow. A DSCR of .95,  would mean 

that there is only enough net operating income to cover 95% of annual debt 

payments. This could also mean that the borrower would have to delve into 

its reserves every month to keep the system afloat unless the borrower has 

strong other income. A DSCR should be 1.0 at a minimum, with a 

recommended ratio of 1.26.

Board staff recommends using the number of ERUs and not connections, 

unless all current connections are residentials.  An ERU is a unit of measure 

used to equate non-residential or multi-family residential utility usage to a 

specific number of single-family residences. 

At a minimum, a financially healthy utility system needs to increase its utility 

rates to cover inflation.

Source of data: Balance Sheet.   The debt ratio measures the amount of debt 

being utilized by a jurisdiction or system. A higher ratio indicates that 

operations and assets are financed mainly with debt. For eaxample, a ratio of 

0.7 means that 70% of  assets have been financed with debt and the 

remaining 30% has been financed by equity.

Source of data: Balance Sheet.  Current Ratio (CR), is a measure of short-term 

liquidity, or the ability of a jurisdiction or system to pay short term 

obligations in a timely manner. A ratio under 1 suggests that a jurisdiction or 

system would be unable to pay off its obligations if they came due at that 

point. The higher the CR, the better. 

64

mailto:Myra.Baldini@commerce.wa.gov


 

 

 
 
 
 
 
 

Date: February 27, 2012 
 
To: Public Works Board 
 
From: Jeff Hinkle, PWB Contracts Specialist 
 
Subject: 2014 Contract Boilerplate  
 
 
Staff is revising the boilerplate for the 2014 contracts.  The principal purpose is to produce a 
more streamlined, less error-prone version of the existing contractual language.  At this time 
boilerplate is with the Attorney General’s Office for approval to form. 
 
A summary of the changes are as follows: 
 
The 2014 contract content is identical to our existing, approved 2012 Trust Fund contract with 
the below listed exceptions: 
 

a. No additional subject material has been added to either the contract or amendments.  
Contract section Part 2: General Terms and Conditions remains unchanged. 

 
b. All client-specific element values found within Part 1: Special Terms and Conditions 

and Amendment Terms and Conditions (such as specific loan amount, loan term, 
interest rate, etc.) have been removed and replaced with identifier names (variables) 
which are delineated in all caps, using the ‘Eras Demi ITC’ font for ease of visualization.  
All client-specific elements in these sections are referenced by name only.  No actual 
numeric values are used within the boilerplate texts. 

 
c. All variable values are identified and defined on a new Declarations Page, which is to 

be included with each contract and amendment issued.  Any future changes to the 
client-specific values as a result of amendments will be reflected on the Declarations 
Page. 
 

d. Part 1: Special Terms and Conditions - Section 1.9 has been modified to remove  
references to Local Match requirements.   

 
 
RECOMMENDATION: Staff recommendation is for the Board to approve the contract boilerplate as 
presented. 

 

Washington State 
Public Works Board 

June 2011
Board Meeting
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Page 1 of 23Town of Cashstrap
PW13-000-000 2/22/12

DECLARATIONS

CLIENT INFORMATION

Legal Name Town of Cashstrap

Loan Number PW13-000-000

Federal Tax ID # 91-1234567

State Client # SWV9876543

PROJECT INFORMATION

Title Refurbish outfall to Canada

Project City Cashstrap

Project State Washington

Project Zip 98000

Scope of Work The District will rehabilitate their sewage treatment facility.  This will preserve water quality in 
Belch Bay, located in one of the state’s aquatic reserves.  Costs may include, but are not limited 
to, engineering, cultural and historical resources reviews, environmental review, permits, bid 
documents, and construction that allow the District to meet local, state, and federal 
regulations.

LOAN TERMS and CONDITIONS

Loan Amount  $5,050,000.00 
Loan Term Years20

Interest Rate %1

Loan Fee  $50,000 

Loan Reimbursement Date Sep 1, 2010 (earliest date for reimbursable expenditures)

Payment Month (payments are due by this date each year of the repayment period)June 1

Time of Performance Months from Contract Execution to Project Completion60
Special Conditions The Contractor shall furnish the Board, on an annual basis, copy of the financial statements 

and a report regarding the collection and distribution of funds dedicated for loan repayment, 
beginning with the fiscal year reporting period the Contractor receives the loan and 
continuing until the term of the loan, or until such time the Board is satisfied with the 
Contractor’s finances and notifies the Contractor that this condition no longer applies. 
Submittal of financial statements and report is due every first (1st) day of February of each 
year.
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Washington State
Public Works Board
1011 Plum Street SE 
Post Office Box 42525 
Olympia, Washington 98504-2525

 Construction Loan Agreement between:

Town of Cashstrap

and

Public Works Board

For:

Project Name:   Refurbish outfall to Canada

Loan Number: PW13-000-000

Loan Type: Construction

Execution / Start Date: Contract Execution Date
(to be filled by the Public Works Board)
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  CONTRACT FACE SHEET

Contract Number: PW13-000-000
Washington State Department of Commerce

PUBLIC WORKS BOARD
CONSTRUCTION LOAN CONTRACT

1. Contractor

Town of Cashstrap
123 EasyMoney Ln.

Cashstrap, WA  98000

2. Contractor Doing Business As (optional)

N/A

3. Contractor Representative
N/A

4. Public Works Board Representative
N/A

5. Contract Amount

 $5,050,000.00 

6. Funding Source
Federal : Other :
N/A :

State: ✔

7. Contract Start 
Date
Contract Execution Date

7. Contract End Date

Jun 1, 2032

9. Federal Funds (as applicable)
N/A

Federal Agency
N/A

CFDA Number
N/A

10. Tax ID #
91-1234567

11. SWV #
SWV9876543

12. UBI # 13. DUNS #
888777666

14. Contract Purpose
Fund a project of a local government for the planning, acquisition, construction, repair, reconstruction, replacement, 
rehabilitation, or improvement of streets and roads, bridges, drinking water systems, stormwater systems, sanitary sewage 
systems, and solid waste facilities, including recycling facilities.
The Board, defined as the Washington State Public Works Board, and Contractor acknowledge and accept the terms of this 
Contract and attachments and have executed this Contract on the date below to start as of the date and year last written 
below. The rights and obligations of both parties to this Contract are governed by this Contract and the following other 
documents incorporated by reference:  Contract Terms and Conditions including Attachment I:  Attorney’s Certification.
FOR THE CONTRACTOR

Signature

Print Name

Title

Date

FOR THE PUBLIC WORKS BOARD

John LaRocque, Executive Director

Date

Rob McKenna 
Attorney General

APPROVED AS TO FORM ONLY 
This 7th Day of June, 2011

Kathryn Wyatt 
Assistant Attorney General

Signature on file
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CONTRACT TERMS AND CONDITIONS 
  

 PUBLIC WORKS BOARD 
CONSTRUCTION LOAN PROGRAM 

Part 1.  SPECIAL TERMS AND CONDITIONS  
1.1. Definitions 

As used throughout this Construction Loan Contract the following terms shall have the meaning set forth 
below: 

A.  “Contract” shall mean this Construction Loan Contract. 

B.  “Contractor” shall mean the local government identified on the Contract Face Sheet performing service
(s) under this Contract and who is a Party to the Contract, and shall include all employees and agents of 
the Contractor. 

C. “The Board” shall mean the Washington State Public Works Board created in Revised Code of 
Washington (RCW) 43.155.030, and who is a Party to the Contract. 

  
D. "Declarations " and "Declared" shall refer to the project information, loan terms and conditions as stated 

on the Declarations Page of this Loan Contract.

1.2.  Authority 
Acting under the authority of Chapter 43.155 RCW, the Board has awarded the Contractor a Public Works 
Trust Fund construction loan for an approved public works project.

1.3.  Purpose 
The Board and the Contractor have entered into this Contract to undertake a local public works project that 
furthers the goals and objectives of the Washington State Public Works Program.  The project will be 
undertaken by the Contractor and will include the activities described in the SCOPE OF WORK shown on the 
Declarations page.  The project must be undertaken in accordance with the loan terms and conditions, and 
all applicable federal, state and local laws and ordinances, which by this reference are incorporated into this 
Contract as though set forth fully herein.

1.4.  Order of Precedence 
In the event of an inconsistency in this Contract, the inconsistency shall be resolved by giving precedence in 
the following order:  

A.  Applicable federal and state of Washington statutes and regulations. 

B.  Special Terms and Conditions including attachments. 

C.  General Terms and Conditions.

1.5.  5- year deferral for start-up systems   
If the project financed by this contract is to develop a system to deliver previously unavailable services, and 
revenue from those services is to repay the loan, the new system is eligible for a deferral of loan payments 
for sixty (60) months after the Contract execution date.  The Contractor may provide a written request to the 
Board requesting a 5-year deferral for an eligible system.  The Board may approve the deferral request. 
 
Interest accrues for the aforementioned sixty (60) months.  The accrued interest only payment is due June 1 
of the 6th year of the loan term.  Interest and principal payments are due on June 1 of the 7th year of the 
loan term.
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1.6.  Competitive Bidding Requirements  
The Contractor shall comply with the provisions of RCW 43.155.060 regarding competitive bidding 
requirements for projects assisted in whole or in part with money from the Public Works Program.

1.7.  Default in Repayment    
Loan repayments shall be made on the loan in accordance with Section 1.17 of this Contract.  A payment 
not received within thirty (30) days of the due date shall be declared delinquent.  Delinquent payments shall 
be assessed a monthly penalty beginning on the first (1st) day past the due date.  The penalty will be 
assessed on the entire payment amount.  The penalty will be one percent (1%) per month or twelve percent 
(12%) per annum.  The same penalty terms shall apply at project completion if the repayment of loan funds 
in excess of eligible costs are not repaid at the time of the Project Completion Amendment is submitted, as 
provided for in Section 1.12.

The Contractor acknowledges and agrees to the Board's right, upon delinquency in the payment of any 
annual installment, to notify any other entity, creditors, or potential creditors of the Contractor of such 
delinquency.

The Contractor shall be responsible for all legal fees incurred by the Board in any action undertaken to 
enforce its rights under this section.

1.8.  Investment Grade Audit 
For projects involving repair, replacement, or improvement of a wastewater treatment plant, or other public 
works facility for which an investment grade audit is obtainable, Contractor must undertake an investment 
grade audit.  

Costs incurred as part of the investment grade audit are eligible project costs.

1.9.  Eligible Project Costs 

Eligible project costs must consist of expenditures eligible under Washington Administrative Code (WAC) 
399-30-030 and be related only to project activities described in the declared SCOPE OF WORK.  Eligible 
costs for reimbursement shall be construed to mean expenditures incurred and paid, or incurred and 
payable within thirty (30) days of the reimbursement request. Only costs that have been incurred on or after 
the LOAN REIMBURSEMENT DATE shown in the Declarations are eligible for reimbursement under this 
Contract. 

The Contractor assures compliance with WAC 399-30-030, which identifies eligible costs for projects 
assisted with Public Works Program loans. 

These terms supersede the terms in Section 2.2. Allowable Costs.
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1.10. Historical and Cultural Resources 
Prior to commencing construction, Contractor shall complete the requirements of Governor's Executive 
Order 05-05, or, as a substitute for completion of Governor's Executive Order 05-05, Contractor shall 
complete Section 106 of the National Historic Preservation Act. Contractor agrees that the Contractor is 
legally and financially responsible for compliance with all laws, regulations, and agreements related to the 
preservation of historical or cultural artifacts and agrees to hold harmless the Board and the State of 
Washington in relation to any claim related to such historical or cultural artifacts discovered, disturbed, or 
damaged as a result of the project funded by this Contract. 

In addition to the requirements set forth in this Contract, Contractor shall, in accordance with Governor's 
Executive Order 05-05, coordinate with the Washington State Department of Archaeology and Historic 
Preservation (DAHP), including any recommended consultation with any affected tribe(s), during project 
design and prior to construction to determine the existence of any tribal cultural resources affected by the 
proposed project funded by this Contract.  Contractor agrees to avoid, minimize, or mitigate impacts to the 
cultural resource as a continuing pre-requisite to receipt of funds under this Contract. 

The Contractor agrees that, unless the Contractor is proceeding under an approved historical and cultural 
monitoring plan or other memorandum of agreement, if historical or cultural artifacts are discovered during 
construction, the Contractor shall immediately stop construction and notify the local historical preservation 
officer and the state's historical preservation officer at DAHP.  If human remains are uncovered, the 
Contractor shall report the presence and location of the remains to the coroner and local enforcement 
immediately, then contact DAHP and the concerned tribe's cultural staff or committee.  

The Contractor shall require this provision to be contained in all sub-contracts for work or services related to 
the declared SCOPE OF WORK. 

In addition to the requirements set forth in this Contract, Contractor agrees to comply with RCW 27.44 
regarding Indian Graves and Records; RCW 27.53 regarding Archaeological Sites and Resources; RCW 
68.60 regarding Abandoned and Historic Cemeteries and Historic Graves; and, WAC 25-48 regarding 
Archaeological Excavation and Removal Permits. 

Completion of the Section 106 of the National Historic Preservation Act shall substitute for completion of 
Governor's Executive Order 05-05. 

In the event that the Contractor finds it necessary to amend the declared SCOPE OF WORK, the Contractor 
may be required to re-comply with Governor's Executive Order 05-05 or Section 106 of the National Historic 
Preservation Act.

1.11. Performance Incentives 
The Contractor shall complete the project no later than sixty (60) months after the date of contract execution.
 
Should the Contractor complete the project within forty-eight (48) months of the date of contract execution, 
the Contractor may choose one of the two following incentives upon project completion: 
  

Option A:  The repayment period will be increased by twenty-four (24) months, not to exceed the life of 
the asset, OR: 

Option B:  The interest rate will be decreased by one-quarter of one percent (0.25%). 
 

Should the Contractor complete the project within thirty-six (36) months of the date of contract execution, the 
Contractor may choose one of the following two incentives upon project completion: 
  

Option C:  The repayment period will be increased by sixty (60) months, not to exceed the life of the 
asset, OR; 

Option D:  The interest rate will be decreased by up to one-half of one percent (0.50%).

74

EXAMPLE



Page 9 of 23Town of Cashstrap
PW13-000-000 2/22/12

Once an option is selected, the Contract shall be modified to note the appropriate change and no further 
adjustment to the Contract for Performance Incentives shall be authorized.  Irrespective of the performance 
incentive chosen, at no point in time shall the minimum loan interest rate be less than 0.25%. 
  
The calculation of interest rate and term adjustments will apply to the remaining payments. 
 

1.12. Project Completion Amendment and Certified Project Completion Report 
The Contractor shall complete a Certified Project Completion Report when all activities identified in the 
SCOPE OF WORK are complete. The Board will supply the Contractor with the Certified Project Completion 
Report form, which shall include:  

A.   A certified statement that the project, as described in the declared SCOPE OF WORK, is complete and, 
if applicable, meets required standards. 

B.   A certified statement of the actual dollar amounts spent, from all funding sources, in completing the 
project as described in the SCOPE OF WORK. 

C.   Certification that all costs associated with the project have been incurred and have been accounted for.  
Costs are incurred when goods and services are received and/or contract work is performed.  

D.   A final voucher for the remaining eligible funds.   

The Contractor will submit the Certified Project Completion Report together with the last Invoice Voucher for 
a sum not to exceed the balance of the loan amount.  The final Invoice Voucher payment shall not occur 
prior to the completion of all project activities identified in the SCOPE OF WORK and the Board's receipt and 
acceptance of the Certified Project Completion Report.  

The Project Completion Amendment shall serve as an amendment to this Contract determining the final loan 
amount, local share, term, and interest rate.

1.13. Project Signs   
If the Contractor displays, during the period covered by this Contract, signs or markers identifying those 
agencies participating financially in the approved project, the sign or marker must identify the Washington 
State Public Works Trust Fund as a participant in the project.

1.14. Rate and Term of Loan 
The Board shall loan the Contractor a sum not to exceed the LOAN AMOUNT shown on the Contract Face 
Sheet and declared on the Contract Declarations Page.  The interest rate shall be the declared INTEREST 
RATE  per annum on the outstanding principal balance.  The length of the loan shall not exceed the 
declared LOAN TERM in years, with the final payment due by the CONTRACT END DATE as shown on the 
Contract Face Sheet.

1.15. Recapture 
The right of recapture shall exist for a period not to exceed six (6) years following contract termination. In the 
event that the Board is required to institute legal proceedings to enforce the recapture provision, the Board 
shall be entitled to its costs thereof, including attorney's fees.   

These terms supersede the terms in Section 2.31. Recapture.

1.16. Reimbursement Procedures and Payment 
If funding or appropriation is not available at the time the invoice is submitted, or when this contract is 
executed, the issuance of warrants will be delayed or suspended until such time as funds or appropriation 
become available.  Therefore, subject to the availability of funds, warrants shall be issued to the Contractor 
for reimbursement of allowable expenses incurred by the Contractor while undertaking and administering 
approved project activities in accordance with the declared SCOPE OF WORK.

75

EXAMPLE



Page 10 of 23Town of Cashstrap
PW13-000-000 2/22/12

The Board shall reimburse the Contractor for eligible project expenditures up to the maximum loan amount 
under this contract, as identified in Section 1.9.  When requesting reimbursement for costs incurred, the 
Contractor shall submit a signed and completed Invoice Voucher (Form A19), referencing the SCOPE OF 
WORK project activity performed, and any appropriate documentation such as bills, invoices, and receipts.  
The Invoice Voucher must be certified by an official of the Contractor with authority to bind the Contractor. 

Each Invoice Voucher must be accompanied by a Project Status Report, which describes, in narrative form, 
the progress made on the project since the last invoice was submitted, as well as a report of project status to 
date.  The Board will not release payment for any reimbursement request received unless and until the 
Project Status Report is received. After approving the Invoice Voucher and the Project Status Report, the 
Board shall promptly remit a warrant to the Contractor. 

Requests for reimbursements for costs related to construction activities will not be accepted until the 
Contractor provides: 

•     Proof of compliance with Governor's Executive Order 05-05 or Section 106 of the National Historic 
Preservation Act, as described in Section 1.10, and 

•     An signed Public Works Trust Fund Notice of Contract Award and Notice to Proceed, which follows 
the formal award of a construction contract. 

 
The Contractor shall submit all Invoice Vouchers and all required documentation to:  

Contracts Administration Unit  
Department of Commerce 
PO Box 42525 
Olympia, WA 98504-2525 

The Board will pay the Contractor upon acceptance of the work performed and receipt of properly completed 
invoices.  Invoices shall be submitted to the Board not more often than monthly.   

Payment shall be considered timely if made by the Board within thirty (30) calendar days after receipt of 
properly completed invoices.  Payment shall be sent to the address designated by the Contractor. 

The Board may, at its sole discretion, terminate the contract or withhold payments claimed by the Contractor 
for services rendered if the Contractor fails to satisfactorily comply with any term or condition of this contract. 

No payments in advance or in anticipation of services or supplies to be provided under this contract shall be 
made by the Board. 

Duplication of Billed Costs. If the Contractor is entitled to payment or has been or will be paid by another 
source for an eligible project cost, then the Contractor shall not be reimbursed by the Board for that cost. 

Disallowed Costs. The Contractor is responsible for any audit exceptions or disallowed costs incurred by its 
own organization or that of its subcontractors.

In no event shall the total Public Works loan exceed 100% of the eligible actual project costs.  At the time of 
project completion, the Contractor shall submit to the Board a Project Completion Amendment certifying the 
total actual project costs and local share.  The final Public Works loan disbursement shall bring the total loan 
to the lesser of 100% of the eligible project costs or the total declared LOAN AMOUNT.  The Project 
Completion Amendment shall serve as an amendment to this Contract determining the final loan amount, 
local share, and interest rate.

In the event that the final costs identified in the Project Completion Amendment indicate that the Contractor 
has received Public Works Trust Fund monies in excess of 100% of eligible costs, all funds in excess of 
100% shall be repaid to the Public Works Assistance Account by payment to the Department of Commerce, 
or its successor, together with the submission of the Project Completion Amendment.

76

EXAMPLE



Page 11 of 23Town of Cashstrap
PW13-000-000 2/22/12

1.17.  Repayment
Loan repayment installments are due on the PAYMENT MONTH shown on the Declarations Page. of each 
year during the term of the loan begining one year from the date of contract execution.  Interest only will be 
charged for this payment if a reimbursement is made prior to this date.  All subsequent payments shall 
consist of principal and accrued interest due on the PAYMENT MONTH of each year during the remaining 
term of the loan.
Repayment of the loan under this Contract shall include the declared INTEREST RATE per annum based on 
a three hundred and sixty (360) day year of twelve (12) thirty (30) day months.  Interest will begin to accrue 
from the date each warrant is issued to the Contractor.  The final payment shall be on or before the 
CONTRACT END DATE shown on the Declarations page, of an amount sufficient to bring the loan balance 
to zero.

In the event that the Board approves Contractor's request for a deferral as outlined in Section 1.5, then the 
first loan repayment is due sixty (60) months after contract execution.  Interest accrues for the sixty (60) 
months after contract execution.  The accrued interest only will be charged for this payment if a 
reimbursement is made prior to this date.  Interest and principal payments are due on the declared  
PAYMENT MONTH of each year during the remaining term of the loan. The Contractor has the right to 
repay the unpaid balance of the loan in full at any time or make accelerated payments without penalty. 

The Contractor will repay the loan in accordance with the preceding conditions through the use of a check, 
money order, or equivalent means made payable to the Washington State Department of Commerce, or its 
successor. 

1.18.  Reports
The Contractor shall furnish the Board with:  

A.  Project Status Reports with each Invoice Voucher, 

B.  Project Reports at the end of each fiscal year,  

C.  Certified Project Completion Report at project completion (as described in Section 1.12), and  

D.  Other reports as the Board may require.  

1.19.  Termination for Cause

If the Contractor fails to comply with the terms of this Contract, or fails to use the loan proceeds only for 
those activities identified in the SCOPE OF WORK, the Board may terminate the Contract in whole or in part 
at any time.  The Board shall notify the Contractor in writing of its determination to terminate, the reason for 
such termination, and the effective date of the termination.  Nothing in this section shall affect the 
Contractor's obligation to repay the unpaid balance of the loan. 

These terms supersede the terms in Section 2.40 Termination for Cause/Suspension. 

1.20.  Termination for Convenience
The Board may terminate this contract in the event that state funds are no longer available to the Board, or 
are not appropriated for the purpose of meeting the Board's obligations under this contract.  Termination will 
be effective when the Board sends written notice of termination to the Contractor.  Nothing in this section 
shall affect the Contractor's obligation to repay the unpaid balance of the loan. 
 
These terms supersede the terms in Section 2.41 Termination for Convenience. 
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1.21.  Time of Performance
No later than sixty (60) months after the date of contract execution the Contractor must reach project 
completion. 

Failure to meet Time of Performance shall constitute default of this contract.  In the event of extenuating 
circumstances, the Contractor may request, in writing, that the Board extend the deadline for project 
completion.  The Board may extend the deadline. 

The term of this contract shall be for the entire term of the loan, regardless of actual project completion, 
unless terminated sooner as provided herein. 

1.22.  Special Conditions
If SPECIAL CONDITIONS are listed on the Contract Declarations Page then these conditions are herein 
incorporated as part of the terms and requirements of this contract.
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 Part 2.  GENERAL TERMS AND CONDITIONS  
2.1. Definitions 

As used throughout this Contract, the following terms shall have the meaning set forth below: 

A.    “Authorized Representative” shall mean the Public Works Board Chair and/or the designee 
authorized in writing to act on the Chair's behalf. 

B.    "Contractor" shall mean the entity identified on the face sheet performing service(s) under this 
Contract, and shall include all employees and agents of the Contractor. 

C.    “BOARD” shall mean the  Washington State Public Works Board created in Revised Code of 
Washington (RCW) 43.155.030, and which is a Party to the Contract 

D.    “Personal Information” shall mean information identifiable to any person, including, but not 
limited  to, information that relates to a person's name, health, finances, education, business, use 
or receipt of governmental services or other activities, addresses, telephone numbers, social 
security numbers, driver license numbers, other identifying numbers, and any financial identifiers. 

E.    ”State” shall mean the state of Washington. 

F.    "Subcontractor" shall mean one not in the employment of the Contractor, who is performing all or  
part of those services under this Contract under a separate contract with the Contractor.  The 
terms  “subcontractor” and “subcontractors” mean subcontractor(s) in any tier.

2.2.  Allowable Costs  

Costs allowable under this Contract are actual expenditures according to an approved budget up to the 
maximum amount stated on the Contract Award or Amendment Face Sheet.

2.3.  ALL WRITINGS CONTAINED HEREIN 

This Contract contains all the terms and conditions agreed upon by the parties. No other 
understandings, oral or otherwise, regarding the subject matter of this Contract shall be deemed to exist 
or to bind any of the parties hereto.

2.4.  AMENDMENTS 

This Contract may be amended by mutual agreement of the parties. Such amendments shall not be 
binding unless they are in writing and signed by personnel authorized to bind each of the parties.

2.5.  AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to as 
the “ADA” 28 CFR Part 35 

The Contractor must comply with the ADA, which provides comprehensive civil rights protection to 
individuals with disabilities in the areas of employment, public accommodations, state and local 
government services, and telecommunications.

2.6.  APPROVAL 

This contract shall be subject to the written approval of the Board's Authorized Representative and shall 
not be binding until so approved.  The contract may be altered, amended, or waived only by a written 
amendment executed by both parties.

2.7.  ASSIGNMENT 

Neither this Contract, nor any claim arising under this Contract, shall be transferred or assigned by the 
Contractor without prior written consent of the Board.
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2.8. ATTORNEYS' FEES 

Unless expressly permitted under another provision of the Contract, in the event of litigation or other 
action brought to enforce Contract terms, each party agrees to bear its own attorneys fees and costs.

2.9.  AUDIT 

A.  General Requirements 

Contractors are to procure audit services based on the following guidelines.   

The Contractor shall maintain its records and accounts so as to facilitate the audit requirement and 
shall ensure that Subcontractors also maintain auditable records. 

The Contractor is responsible for any audit exceptions incurred by its own organization or that of its 
Subcontractors.   

The Board reserves the right to recover from the Contractor all disallowed costs resulting from the 
audit.

As applicable, Contractors required to have an audit must ensure the audits are performed in 
accordance with Generally Accepted Auditing Standards (GAAS); Government Auditing Standards 
(the Revised Yellow Book) developed by the Comptroller General. 

Responses to any unresolved management findings and disallowed or questioned costs shall be 
included with the audit report.  The Contractor must respond to the Board's requests for information 
or corrective action concerning audit issues within thirty (30) days of the date of request.

B.   State Funds Requirements 

Contractors expending $100,000 or more in total state funds in a fiscal year must have a financial 
audit as defined by Government Auditing Standards (The Revised Yellow Book) and according to 
Generally Accepted Auditing Standards (GAAS). The Schedule of State Financial Assistance must 
be included.  The schedule includes: 

Grantor agency name 
State program name 
BARS account number 
Grantor 
Agency contract number 
Contract award amount including amendments (total grant award) 
Beginning balance 
Current year revenues 
Current year expenditures 
Ending balance 
Program total 

If the Contractor is a state or local government entity, the Office of the State Auditor shall conduct the 
audit.  Audits of non-profit organizations are to be conducted by a certified public accountant selected 
by the Contractor. 

The Contractor shall include the above audit requirements in any subcontracts. 

In any case, the Contractor's financial records must be available for review by the Board .

C.   Documentation Requirements 

The Contractor must send a copy of any required audit Reporting Package as described in OMB Circular 
A-133, Part C, Section 320(c) no later than nine (9) months after the end of the Contractor's fiscal year(s) 
by sending a scanned copy to auditreview@commerce.wa.gov or by sending a hard copy to: 

Department of Commerce 
ATTN:  Audit Review and Resolution Office 
1011 Plum Street 
PO Box 42525 
Olympia WA 98504-2525
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In addition to sending a copy of the audit, when applicable, the Contractor must include: 

•     Corrective action plan for audit findings within three (3) months of the audit being received by the 
BOARD.  

•     Copy of the Management Letter.

2.10. CODE REQUIREMENTS 

All construction and rehabilitation projects must satisfy the requirements of applicable local, state, and 
federal building, mechanical, plumbing, fire, energy and barrier-free codes.  Compliance with the 
Americans with Disabilities Act of 1990 28 C.F.R. Part 35 will be required, as specified by the local building 
Department. 

2.11. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION 
  

A. “Confidential Information” as used in this section includes:  

1.   All material provided to the Contractor by the Board that is designated as “confidential” by the Board; 

2.   All material produced by the Contractor that is designated as “confidential” by the Board; and 
3.   All personal information in the possession of the Contractor that may not be disclosed under state or 

federal law. “Personal information” includes but is not limited to information related to a person's 
name, health, finances, education, business, use of government services, addresses, telephone 
numbers, social security number, driver's license number and other identifying numbers, and 
“Protected Health Information” under the federal Health Insurance Portability and Accountability Act 
of 1996 (HIPAA). 

B.   The Contractor shall comply with all state and federal laws related to the use, sharing, transfer, sale, or 
disclosure of Confidential Information. The Contractor shall use Confidential Information solely for the 
purposes of this Contract and shall not use, share, transfer, sell or disclose any Confidential 
Information to any third party except with the prior written consent of the Board or as may be required 
by law. The Contractor shall take all necessary steps to assure that Confidential Information is 
safeguarded to prevent unauthorized use, sharing, transfer, sale or disclosure of Confidential 
Information or violation of any state or federal laws related thereto.  Upon request, the Contractor shall 
provide THE BOARD with its policies and procedures on confidentiality.  The Board may require 
changes to such policies and procedures as they apply to this Contract whenever the Board 
reasonably determines that changes are necessary to prevent unauthorized disclosures.  The 
Contractor shall make the changes within the time period specified by the Board.  Upon request, the 
Contractor shall immediately return to the Board any Confidential Information that the Board 
reasonably determines has not been adequately protected by the Contractor against unauthorized 
disclosure.

C.   Unauthorized Use or Disclosure. The Contractor shall notify the Board within five (5) working days of 
any unauthorized use or disclosure of any confidential information, and shall take necessary steps to 
mitigate the harmful effects of such use or disclosure. 

2.12.  CONFORMANCE 

If any provision of this contract violates any statute or rule of law of the state of Washington, it is considered 
modified to conform to that statute or rule of law. 

2.13. COPYRIGHT PROVISIONS 
Unless otherwise provided, all Materials produced under this Contract shall be considered "works for hire" 
as defined by the U.S. Copyright Act and shall be owned by the Board.  The Board shall be considered the 
author of such Materials.  In the event the Materials are not considered “works for hire” under the U.S. 
Copyright laws, the Contractor hereby irrevocably assigns all right, title, and interest in all Materials, 
including all intellectual property rights, moral rights, and rights of publicity to the Board effective from the 
moment of creation of such Materials.
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“Materials” means all items in any format and includes, but is not limited to, data, reports, documents, 
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or 
sound reproductions.  “Ownership” includes the right to copyright, patent, register and the ability to transfer 
these rights. 

For Materials that are delivered under the Contract, but that incorporate pre-existing materials not produced 
under the Contract, the Contractor hereby grants to the Board a nonexclusive, royalty-free, irrevocable 
license (with rights to sublicense to others) in such Materials to translate, reproduce, distribute, prepare 
derivative works, publicly perform, and publicly display.  The Contractor warrants and represents that the 
Contractor has all rights and permissions, including intellectual property rights, moral rights and rights of 
publicity, necessary to grant such a license to the Board. 

The Contractor shall exert all reasonable effort to advise the Board, at the time of delivery of Materials 
furnished under this Contract, of all known or potential invasions of privacy contained therein and of any 
portion of such document which was not produced in the performance of this Contract.  The Contractor 
shall provide the Board with prompt written notice of each notice or claim of infringement received by the 
Contractor with respect to any Materials delivered under this Contract. The Board shall have the right to 
modify or remove any restrictive markings placed upon the Materials by the Contractor. 

2.14. DISALLOWED COSTS 

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization 
or that of its Subcontractors.

2.15.  DISPUTES 
Except as otherwise provided in this Contract, when a dispute arises between the parties and it cannot be 
resolved by direct negotiation, either party may request a dispute hearing with the Chair of the Board, who 
may designate a neutral person to decide the dispute. 

The request for a dispute hearing must:
•  be in writing; 
•  state the disputed issues; 
•  state the relative positions of the parties; 
•  state the Contractor's name, address, and Contract number; and 
•  be mailed to the Chair and the other party's (respondent's) Representative within three (3) 

working days after the parties agree that they cannot resolve the dispute. 

The respondent shall send a written answer to the requestor's statement to both the Chair or the Chair's 
designee and the requestor within five (5) working days. 

The Chair or designee shall review the written statements and reply in writing to both parties within ten (10) 
working days.  The Chair or designee may extend this period if necessary by notifying the parties. 

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding. 

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial tribunal. 

Nothing in this Contract shall be construed to limit the parties' choice of a mutually acceptable alternate 
dispute resolution (ADR) method in addition to the dispute hearing procedure outlined above. 

2.16. DUPLICATE PAYMENT 

The Contractor certifies that work to be performed under this contract does not duplicate any work to be 
charged against any other contract, subcontract, or other source. 

2.17. ETHICS/CONFLICTS OF INTEREST 

In performing under this Contract, the Contractor shall assure compliance with the Ethics in Public Service 
Act (Chapter 42.52 RCW) and any other applicable state or federal law related to ethics or conflicts of 
interest. 
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2.18. GOVERNING LAW AND VENUE 

This Contract shall be construed and interpreted in accordance with the laws of the state of Washington, 
and the venue of any action brought hereunder shall be in the Superior Court for Thurston County. 

2.19. INDEMNIFICATION 
To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold harmless the state 
of Washington, the Board, all other agencies of the state and all officers, agents and employees of the 
state, from and against all claims or damages for injuries to persons or property or death arising out of or 
incident to the Contractor's performance or failure to perform the Contract.  The Contractor's obligation to 
indemnify, defend, and hold harmless includes any claim by the Contractor's agents, employees, 
representatives, or any Subcontractor or its agents, employees, or representatives. 

The Contractor's obligation to indemnify, defend, and hold harmless shall not be eliminated by any actual or 
alleged concurrent negligence of the state or its agents, agencies, employees and officers. 

Subcontracts shall include a comprehensive indemnification clause holding harmless the Contractor, the 
Board, the state of Washington, its officers, employees and authorized agents. 

The Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and 
hold harmless the state and its agencies, officers, agents or employees.

2.20. INDEPENDENT CAPACITY OF THE CONTRACTOR 

The parties intend that an independent contractor relationship will be created by this Contract.  The 
Contractor and its employees or agents performing under this Contract are not employees or agents of the 
state of Washington or the Board.  The Contractor will not hold itself out as or claim to be an officer or 
employee of the Board or of the state of Washington by reason hereof, nor will the Contractor make any 
claim of right, privilege or benefit which would accrue to such officer or employee under law.  Conduct and 
control of the work will be solely with the Contractor. 

2.21. INDUSTRIAL INSURANCE COVERAGE 

The Contractor shall comply with all applicable provisions of Title 51 RCW, Industrial Insurance.  If the 
Contractor fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of 
its employees as may be required by law, the Board may collect from the Contractor the full amount 
payable to the Industrial Insurance Accident Fund.  The Board may deduct the amount owed by the 
Contractor to the accident fund from the amount payable to the Contractor by the Board under this 
Contract, and transmit the deducted amount to the Department of Labor and Industries, (L&I) Division of 
Insurance Services.  This provision does not waive any of L&I's rights to collect from the Contractor.  

2.22. LAWS 
The Contractor shall comply with all applicable laws, ordinances, codes, regulations and policies of local 
and state and federal governments, as now or hereafter amended including, but not limited to:  

Washington State Laws and Regulations

A. Affirmative action, RCW 41.06.020 (11). 

B. Boards of directors or officers of non-profit corporations  - Liability - Limitations, RCW 4.24.264. 

C. Disclosure-campaign finances-lobbying, Chapter 42.17 RCW.  

D. Discrimination-human rights commission, Chapter 49.60 RCW. 

E. Ethics in public service, Chapter 42.52 RCW.

F. Housing assistance program, Chapter 43.185 RCW  

G. Interlocal cooperation act, Chapter 39.34 RCW. 

H. Noise control, Chapter 70.107 RCW. 

I. Office of minority and women's business enterprises, Chapter 39.19 RCW and Chapter 326-02 
WAC. 

J. Open public meetings act, Chapter 42.30 RCW. 
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K. Prevailing wages on public works, Chapter 39.12 RCW.  

L. Public records act, Chapter 42.56 RCW. 

M. Relocation assistance - real property acquisition policy, Chapter 8.26 RCW. 

N. Shoreline management act of 1971, Chapter 90.58 RCW.  

O. State budgeting, accounting, and reporting system, Chapter 43.88 RCW.

P. State building code, Chapter 19.27 RCW and Energy-related building standards, Chapter 
19.27A RCW, and Provisions in buildings for aged and handicapped persons, Chapter 70.92 
RCW. 

Q. State Coastal Zone Management Program, Publication 01-06-003, Shorelands and 
Environmental Assistance Program, Washington State Department of Ecology. 

R. State environmental policy, Chapter 43.21C RCW. 

S. State Executive Order 05-05 Archeological and Cultural Resources. 

2.23. LICENSING, ACCREDITATION AND REGISTRATION 

The Contractor shall comply with all applicable local, state, and federal licensing, accreditation and 
registration requirements or standards necessary for the performance of this Contract. 

2.24. LIMITATION OF AUTHORITY 

Only the Authorized Representative or Authorized Representative's designee by writing (designation to be 
made prior to action) shall have the express, implied, or apparent authority to alter, amend, modify, or waive 
any clause or condition of this Contract.

2.25. Local Public Transportation Coordination 

Where applicable, Contractor shall participate in local public transportation forums and implement strategies 
designed to ensure access to services.

2.26. NONCOMPLIANCE WITH NONDISCRIMINATION LAWS 

During the performance of this Contract, the Contractor shall comply with all federal, state, and local 
nondiscrimination laws, regulations and policies. In the event of the Contractor's non-compliance or refusal 
to comply with any nondiscrimination law, regulation or policy, this contract may be rescinded, canceled or 
terminated in whole or in part, and the Contractor may be declared ineligible for further contracts with the 
Board.  The Contractor shall, however, be given a reasonable time in which to cure this noncompliance. 
Any dispute may be resolved in accordance with the “Disputes” procedure set forth herein. 

2.27. POLITICAL ACTIVITIES 

Political activity of Contractor employees and officers are limited by the State Campaign Finances and 
Lobbying provisions of Chapter 42.17 RCW and the Federal Hatch Act, 5 USC 1501 - 1508.  

No funds may be used for working for or against ballot measures or for or against the candidacy of any 
person for public office.

2.28. PREVAILING WAGE LAW 

The Contractor certifies that all contractors and subcontractors performing work on the Project shall 
comply with state Prevailing Wages on Public Works, Chapter 39.12 RCW, as applicable to the Project 
funded by this contract, including but not limited to the filing of the “Statement of Intent to Pay Prevailing 
Wages” and “Affidavit of Wages Paid” as required by RCW 39.12.040.  The Contractor shall maintain 
records sufficient to evidence compliance with Chapter 39.12 RCW, and shall make such records available 
for the Board's review upon request.  
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2.29. PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION 
The funds provided under this Contract shall not be used in payment of any bonus or commission for the 
purpose of obtaining approval of the application for such funds or any other approval or concurrence under 
this Contract provided, however, that reasonable fees or bona fide technical consultant, managerial, or 
other such services, other than actual solicitation, are not hereby prohibited if otherwise eligible as project 
costs

2.30. PUBLICITY 

The Contractor agrees not to publish or use any advertising or publicity materials in which the state of 
Washington or the Board's name is mentioned, or language used from which the connection with the state 
of Washington's or the Board's name may reasonably be inferred or implied, without the prior written 
consent of the Board. 

2.31. RECAPTURE 

In the event that the Contractor fails to perform this contract in accordance with state laws, federal laws, 
and/or the provisions of this contract, the Board reserves the right to recapture funds in an amount to 
compensate the Board for the noncompliance in addition to any other remedies available at law or in equity. 

Repayment by the Contractor of funds under this recapture provision shall occur within the time period 
specified by the Board.  In the alternative, the Board may recapture such funds from payments due under 
this contract. 

2.32. RECORDS MAINTENANCE 

The Contractor shall maintain all books, records, documents, data and other evidence relating to this 
Contract and performance of the services described herein, including but not limited to accounting 
procedures and practices which sufficiently and properly reflect all direct and indirect costs of any nature 
expended in the performance of this Contract.  Contractor shall retain such records for a period of six years 
following the date of final payment.   

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be 
retained until all litigation, claims, or audit findings involving the records have been finally resolved. 

2.33. REGISTRATION WITH DEPARTMENT OF REVENUE 

If required by law, the Contractor shall complete registration with the Washington State Department of 
Revenue.  

2.34. RIGHT OF INSPECTION 

At no additional cost all records relating to the Contractor's performance under this Contract shall be subject 
at all reasonable times to inspection, review, and audit by the Board, the Office of the State Auditor, and 
federal and state officials so authorized by law, in order to monitor and evaluate performance, compliance, 
and quality assurance under this Contract. The Contractor shall provide access to its facilities for this 
purpose. 

2.35. SAVINGS 

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way after 
the effective date of this Contract and prior to normal completion, the Board may terminate the Contract 
under the "Termination for Convenience" clause, without the ten business day notice requirement.  In lieu of 
termination, the Contract may be amended to reflect the new funding limitations and conditions. 

2.36. SEVERABILITY 

If any provision of this Contract or any provision of any document incorporated by reference shall be held 
invalid, such invalidity shall not affect the other provisions of this Contract that can be given effect without 
the invalid provision, if such remainder conforms to the requirements of law and the fundamental purpose 
of this Contract and to this end the provisions of this Contract are declared to be severable. 
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2.37. SUBCONTRACTING 

The Contractor may only subcontract work contemplated under this Contract if it obtains the prior written 
approval of the Board. 

If the Board approves subcontracting, the Contractor shall maintain written procedures related to 
subcontracting, as well as copies of all subcontracts and records related to subcontracts.  For cause, the 
Board in writing may: (a) require the Contractor to amend its subcontracting procedures as they relate to 
this Contract; (b) prohibit the Contractor from subcontracting with a particular person or entity; or (c) 
require the Contractor to rescind or amend a subcontract. 

Every subcontract shall bind the Subcontractor to follow all applicable terms of this Contract. The 
Contractor is responsible to the Board if the Subcontractor fails to comply with any applicable term or 
condition of this Contract. The Contractor shall appropriately monitor the activities of the Subcontractor to 
assure fiscal conditions of this Contract. In no event shall the existence of a subcontract operate to release 
or reduce the liability of the Contractor to the Board for any breach in the performance of the Contractor's 
duties. 

Every subcontract shall include a term that the Board and the State of Washington are not liable for claims 
or damages arising from a Subcontractor's performance of the subcontract. 

2.38. SURVIVAL 

The terms, conditions, and warranties contained in this Contract that by their sense and context are 
intended to survive the completion of the performance, cancellation or termination of this Contract shall so 
survive.  

2.39. TAXES 

All payments accrued on account of payroll taxes, unemployment contributions, the Contractor's income or 
gross receipts, any other taxes, insurance or expenses for the Contractor or its staff shall be the sole 
responsibility of the Contractor. 

2.40. TERMINATION FOR CAUSE / SUSPENSION 

In event the Board determines that the Contractor failed to comply with any term or condition of this 
Contract, the Board may terminate the Contract in whole or in part upon written notice to the Contractor.  
Such termination shall be deemed “for cause.”  Termination shall take effect on the date specified in the 
notice.  

In the alternative, the Board upon written notice may allow the Contractor a specific period of time in which 
to correct the non-compliance.  During the corrective-action time period, the Board may suspend further 
payment to the Contractor in whole or in part, or may restrict the Contractor's right to perform duties under 
this Contract.  Failure by the Contractor to take timely corrective action shall allow the Board to terminate 
the Contract upon written notice to the Contractor. 

“Termination for Cause” shall be deemed a “Termination for Convenience” when the Board determines 
that the Contractor did not fail to comply with the terms of the Contract or when the Board determines the 
failure was not caused by the Contractor's actions or negligence. 

If the Contract is terminated for cause, the Contractor shall be liable for damages as authorized by law, 
including, but not limited to, any cost difference between the original contract and the replacement 
contract, as well as all costs associated with entering into the replacement contract (i.e., competitive 
bidding, mailing, advertising, and staff time).

2.41. TERMINATION FOR CONVENIENCE 

Except as otherwise provided in this Contract the Board may, by ten (10) business days written notice, 
beginning on the second day after the mailing, terminate this Contract, in whole or in part.  If this Contract 
is so terminated, the Board shall be liable only for payment required under the terms of this Contract for 
services rendered or goods delivered prior to the effective date of termination. 

86

EXAMPLE



Page 21 of 23Town of Cashstrap
PW13-000-000 2/22/12

2.42. TERMINATION PROCEDURES 

After receipt of a notice of termination, except as otherwise directed by the Board, the Contractor shall:  

A. Stop work under the Contract on the date, and to the extent specified, in the notice; 

B. Place no further orders or subcontracts for materials, services, or facilities related to the Contract; 
C. Assign to the State all of the rights, title, and interest of the Contractor under the orders and 

subcontracts so terminated, in which case the Board has the right, at its discretion, to settle or pay 
any or all claims arising out of the termination of such orders and subcontracts.  Any attempt by 
the Contractor to settle such claims must have the prior written approval of the Board; and 

D. Preserve and transfer any materials, contract deliverables and/or the Board property in the 
Contractor's possession as directed by the Board.

Upon termination of the Contract, the Board shall pay the Contractor for any service provided by the 
Contractor under the Contract prior to the date of termination.  The Board may withhold any amount due 
as the Board reasonably determines is necessary to protect the Board against potential loss or liability 
resulting from the termination.  the Board shall pay any withheld amount to the Contractor if the Board 
later determines that loss or liability will not occur. 

The rights and remedies of the Board under this section are in addition to any other rights and remedies 
provided under this Contract or otherwise provided under law. 

2.43. WAIVER 

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or breach.  
Any waiver shall not be construed to be a modification of the terms of this Contract unless stated to be 
such in writing and signed by Authorized Representative of the Board.
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ATTACHMENT I:  ATTORNEY'S CERTIFICATION 

 PUBLIC WORKS BOARD 
CONSTRUCTION LOAN PROGRAM 

Town of Cashstrap

PW13-000-000

I, ________________________________________________, hereby certify: 
  
I am an attorney at law admitted to practice in the State of Washington and the duly appointed attorney 
of the                                        (the Contractor); and  
  
I have also examined any and all documents and records which are pertinent to the Contract, including 
the application requesting this financial assistance. 
  
Based on the foregoing, it is my opinion that: 
  
1.  The Contractor is a public body, properly constituted and operating under the laws of the State of 

Washington, empowered to receive and expend federal, state and local funds, to contract with the 
State of Washington, and to receive and expend the funds involved to accomplish the objectives 
set forth in their application. 

  
2.  The Contractor is empowered to accept the Public Works Trust Fund financial assistance and to 

provide for repayment of the loan as set forth in the Contract. 
  
3.  There is currently no litigation in existence seeking to enjoin the commencement or completion of 

the above-described public facilities project or to enjoin the Contractor from repaying the Public 
Works Trust Fund loan extended by the Public Works Board with respect to such project.  The 
Contractor is not a party to litigation which will materially affect its ability to repay such loan on the 
terms contained in the Contract. 

  
4.  Assumption of this obligation would not exceed statutory and administrative rule debt limitations 

applicable to the Contractor. 
  
  
__________________________________  _____________________________ 
Signature of Attorney     Date 
  
__________________________________ 
Name 
  
_______________________________________________________________________ 
Address

Town of Cashstrap
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PWTF PROJECT REVIEW SHEET 
HISTORIC & CULTURAL RESOURCES REVIEW

Project Name:   Refurbish outfall to Canada

Applicant/Jurisdiction:
County:
Contact Person:
Address:
City, State, Zip:
Phone/Fax:
E-mail:

Requesting Agency:  

Contact: Steve Dunk

Organization Public Works Board

Address: 1011 Plum St SE 
PO. Box 42525

City, State, Zip: Olympia, WA 98504-2525

Phone: (360) 725-3157

E-mail: stephen.dunk@commerce.wa.gov

Construction Financing Phase: 
Anticipated funding and Federal Permitting:

1.   State Funding, including Public Works Trust Fund
Yes No

If 'YES' Please list agencies that the Jurisdiction 
expects to receive funding from:

2.   Federal Funding or Federal Permits:
Yes No

If 'YES' Please list agencies that the Jurisdiction 
expects to receive funding or permits from:

PLEASE DESCRIBE THE TYPE OF WORK TO BE COMPLETED 
(Be as detailed as possible to avoid having to provide additional information)

Provide a detailed description of the proposed project:

Describe the existing project site conditions:
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Date: February 17, 2012 
 

To: Public Works Board 
 

From: Ann Campbell, Project, Policy, & Project Development Coordinator 
 

Subject: 2014 Loan Amount Parameters 
 
Recommendation: 
There is no staff recommendation. 
 
Background: 
The 2014 Public Works Trust Fund (PWTF) Construction Loan cycle begins in March 2012 with 
applications for funding due by May 11, 2012.  The estimated minimum revenue projections for the 
2013-2015 biennium indicate approximately $400 million available for funding.* 
 
At this time, there is no expectation of funds being allocated for funding pre-construction, planning, or 
emergency loans. 
 
For the 2011-2013 biennium, the Board adopted a loan limit of $10 million per jurisdiction per 
biennium in anticipation of having $370 million available to fund loans.   
 
Per RCW 43.155.070(4), the Board has a variety of factors to use when selecting projects for funding: 

• Puget Sound Partner parameters, as applicable;  
• County unemployment rate;  
• Cost of the project in comparison to the size of the local government and the amount of loan 

money available; 
• Number of communities served by, or contributing to the project’s funding;  
• Benefit of the project to the communities in context of the existing level of economic activity 

and local capacity to increase economic activity; and 
• Other criteria that the Board considers advisable  

 
The Board adopted a new approach to project selection at the February 2012 meeting.  The new 
approach incorporates both a financial and managerial review process.  These processes ensure that 
the applicant and the Board are fully informed of the applicant’s ability to repay the loan (cost of 
borrowing) and to successfully manage the infrastructure project being funded. 
 
Options: 
A:  Maintain the existing $10 million per jurisdiction per biennium loan cap. 
 
B:  Adopt a $10 million per system per biennium loan cap. 
 
C:  Adopt a $10 million per system per biennium loan cap, with the possibility of additional funds 

being awarded on a per project basis at the Board’s discretion.  
 

 

Washington State 
Public Works Board 

March 5, 2012 
Board Meeting 
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Date: February 23, 2012 
 

To: Public Works Board 
 

From: Myra Baldini, Fund Manager and Underwriter 
 

Subject: PWAA Fund Update 
 
BACKGROUND: 
The Revenue Forecast Council has released the February 2012 revenue forecast data. It forecasted 
that net revenues for the Public Works Assistance Account (PWAA, Fund 058) would be higher than 
the November 2011 forecast. 
 
On February 23, 2012, the House of Representatives released its capital budget proposals. Staff is 
expecting the Senate will release their capital proposals that week of February 27. 
 
Staff will provide charts and analysis on the impact of the revenue forecast, and House and Senate 
proposals on the PWAA account at the meeting. 
 
 

 

Washington State 
Public Works Board 

March 5, 2012 
Board Meeting 
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	2.b Port Ludlow Drainage District PreCon term conversion request.pdf
	In February 1998 the Public Works Board (Board) adopted a policy allowing pre-construction loan borrowers to petition to have their pre-construction loan term converted from five (5) years to twenty (20) years if full construction funding for the proj...
	REQUEST:
	Port Ludlow Drainage District executed a Pre-Construction loan for $63,750 with the Board on March 16, 2009. Port Ludlow Drainage District has made two payments as of July 1, 2011:
	 July 1, 2010:  $ 270.94    (interest only)
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	Pre-construction funds have not been available since the 2007-2009 Biennium.
	The last pre-construction loan was executed on June 10, 2009.
	The economic downturn that prompted the Board to adopt a temporary change to its conversion policy has not significantly abated.
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	26 loans have two or more years remaining until they are paid in full.
	The anticipated principal payments from the 26 loans with two or more years remaining are $3.4 million, with an additional $40,000 in interest.
	Staff determined that the Public Works Assistance Account balances will not be materially impacted in the event that all eligible borrowers requested to have their loan terms extended
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