**Revised**

Washington State AGENDA
Public Works Board PUBLIC WORKS BOARD MEETING
Post Office Box 42525 June 1, 2012 — 8:30 A.M.

Olympia, Washington 98504-2525
Meeting Location: Department of Commerce, 1101 Plum ST SE, Olympia, WA 98504

Agenda Item Action

1) ADMINISTRATION .ot a e e e e e taaeeaaaaaaaaaes aaeeas 1 TR 8:30
a) Callto Order
b) Introduction: Board Members, Staff, and Guests

(o3 I AN o] o 1 € V2= 30 AN o 1= o o - U Action........... ...... 1
d) May 4 Meeting Minutes: Janea EAAY ... Action........... ...... 5
e) October Meeting Location (IACC): John LaRocque...............ceeeennn. Action........... ...... 9
f) Board Committee Charter Review: Janea Eddy..............ccccooeeevvennne Written Report..... .... 11
2) COMMITTEE REPORT
Executive Committee: 2013 Policy Bill: Kathryn Gardow ................. Action........... .... 23 9:00
3)  CONTRACTING .. .ctttttttteeeeaiaettte et e e e e e s s ettt et e e e e e s s as bt be et et e e e e s aaasbbab bt eeeaaeeaaaabbbs £eeeeeeessannnreeeees 8l.......... 9:30
a) Consent Agenda: BrucCe LUNd........ccoooiiiiiiiiiiiiiiieeeeee e Action................ 83
b) Lake Stevens: BrucCe LUNGA .......ccooiiiiiiiiiiiiii e eeeeens Action........... .... 85
c) City of Snohomish: Terry Dale/Jacquie Andresen.........ccccccvvevveennne. Action........... ... 87
2 A SRS 10:00
d) Kettle Falls Loan Restructure: Myra Baldini..............cccccovvvvvviiennnnnnnn. Action.............. 101......... 10:15
e) Okanogan Loan Restructure: Isaac Huang/Myra Baldini .................. Action.............. 107
f) Spokane/Sundance Water System: Steve DunK..........ccccccveeeiiiiennnnn, Action.............. 117
4) EINANCING OPPORTUNITIES ....uuttiitiieeiiiiiiiiiitie et e e e e s e ettt e e e e e e e e e ssssbaaeaaaaeaaaes nnrnnneneeaeesaans 119......... 11:15
a) DWSRF 2012 Low Risk List Approval: Kristin Bettridge.................... Action.............. 121
b) PWTF 2014 Application Pool to Date: Ann Campbell...................... Written Report........ 135
c) 2013-15 Budget Update: Myra Baldini ..o Verbal
[0 N1 OSSR 11:45
5) POLICY ADJUSTMENT ...oiiiiiitiiiiieee e e s e ettt et e e e e e s et eeeaeeeaaassnaeseaaaaeeesaaanss seneeneeeeessnnnnes 137......... 12:15
a) Deferral Policy: Cecilia Gardener ........coecevveviiiiiiiieeecceeciee e Action.............. 139....,
6) PROGRAM DEVELOPMENT/IMPLEMENTATION UPDATES......ccttiiiiiiiiiiiies veeeeeeeeiivinnens 141......... 12:35
a) Pre-construction Program Criteria: Terry Dale/Chris Gagnon.......... Action.............. 143
b) Energy/Water Efficiency Loan Criteria: Energy Adhoc Committee.. Action.............. 145................
c) WSARP Program Criteria and Implementation: John LaRocque....... Written Report........ 151,
e) Direct Appropriation Update: Chris Gagnon..........cccccooveeevviiiiiiinnenn. Written Report........ 153...nnn,
f) TA Implementation Update: Chris Gagnon .............ccceeeeeeeeeeeeeeeeeeeeeeee Verbal
g) Discussion on Storm/Flood Water: John LaRocque............ccccceevivieeennne Verbal
7) OTHER INFORMATION ...ttt e e e e ettt e e e e e e ettt e e e e e e s st e e e e e e e e asnnnnes ceaeeeeessnnnnnnnes 155........... 1:45

Note: Anticipated time of Adjournment is 1:50 p.m.



NEXT MEETING SCHEDULED: July 13, 2012, at 8:30 a.m.— Department of Commerce, 1011 Plum Street SE
Olympia, WA 98504-2525. Contact the Public Works Board at (360) 725-3151 for further information.

This publication is available in alternative format upon request. Meetings sponsored by the Public Works Board shall be accessible
to persons with disabilities. Accommodations may be arranged with 10 days notice to the Public Works Board at (360) 725-3150.
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Washington State
Public Works Board
Post Office Box 42525
Olympia, Washington 98504-2525

PUBLIC WORKS BOARD MEETING NOTES
May 4, 2012

Department of Commerce (Olympia, WA)

Board Members Present: Board Members Absent: Staff Members:
Stan Finkelstein — Chair Tom Fitzsimmons Myra Baldini
Frank Abart Don Montfort Ann Campbell
Jerry Cummins Cindy Chavez
Kathryn Gardow Terry Dale
Larry Guenther Steve Dunk

Ed Hildreth Janea Eddy
Doug Quinn Dawn Eychaner

Darwin Smith
Steve Stuart
Larry Waters

Christina Gagnon
Cecilia Gardener
Jeff Hinckle

Isaac Huang
Bruce Lund

Matt Ojennus

Guests Present:

) Sheila Lee-Johnston,

Department of Commerce

) Bruce Lund,

Department of Commerce

ADMINISTRATION

a) Call to order: Stan Finkelstein called the meeting to order at 1:23 p.m.

b) Approve the Agenda: Jerry Cummins moved to approve the agenda. Darwin Smith seconded. ACTION:
Motion Approved (9-0). (Voting Yes: Abart, Cummins, Gardow, Guenther, Hildreth, Quinn, Smith,
Stuart, Waters. Voting No: none.)

c) March 5 Meeting Minutes: Jerry Cummins moved to approve the March 5, 2012, meeting minutes.
Kathryn Gardow seconded. ACTION: Motion Approved (9-0). (Voting Yes: Abart, Cummins, Gardow,
Guenther, Hildreth, Quinn, Smith, Stuart, Waters. Voting No: none.)

CONTRACTING

a) Consent Agenda




b)

c)

d)

Sheila Lee-Johnston presented the consent agenda on page 151 of the meeting packet. Kathryn
Gardow moved to approve the actions as outlined on the consent agenda. Darwin Smith seconded
the motion. ACTION: Motion Approved (9-0). (Voting Yes: Abart, Cummins, Gardow, Guenther,
Hildreth, Quinn, Smith, Stuart, Waters. Voting No: none.)

City of Yakima Loan Extension

Sheila Lee-Johnston presented the loan extension request on page 153 of the meeting packet.
Kathryn Gardow inquired if this project could come back to the Board like the Spokane project.
Sheila Lee-Johnston answered that currently the City of Yakima is waiting for a Tiger loan/grant from
Federal Transportation; they will know the status in June. Then the City will apply to the PWTF.
Jerry Cummins moved to approve the staff recommendation. Larry Guenther seconded the motion.
ACTION: Motion Approved (9-0). (Voting Yes: Abart, Cummins, Gardow, Guenther, Hildreth, Quinn,
Smith, Stuart, Waters. Voting No: none.)

Cecilia Gardener presented the 5-year deferral policy revision on page 155 of the meeting packet.
Jerry Cummins asked that staff report to the Board when deferrals are requested and approved.
Kathryn Gardow asked staff how often this policy had been used.

Cecilia Gardener answered not often; there are not many new systems. At this time they have one
system looking at taking advantage of this.

John LaRocque suggested that this item was tabled and brought back in June with more clarification.
Darwin Smith moved that the 5-Year Deferral Policy Revision be deferred until the June 1 meeting.
Kathryn Gardow seconded the motion. ACTION: Motion Approved (9-0). (Voting Yes: Abart,
Cummins, Gardow, Guenther, Hildreth, Quinn, Smith, Stuart, Waters. Voting No: none.)

Chris Gagnon presented the Sacheen Lake Water & Sewer District deferral request as presented on
page 157 of the meeting packet. Jerry Cummins moved to approve the staff recommendation to
approve the deferral. Larry Guenther seconded. ACTION: Motion Approved (9-0). (Voting Yes: Abart,
Cummins, Gardow, Guenther, Hildreth, Quinn, Smith, Stuart, Waters. Voting No: none.)

2012 LEGISLATIVE OUTCOMES SUMMARY

a)

2012 Legislative Outcome Summary

Dawn Eychaner presented the 2012 Legislative Outcome materials on page 161 in the meeting packet.
Kathryn Gardow asked about the direct appropriations, regarding the ports and export programs, is
that different then CERB.

John LaRocque answered yes, Board staff has proven what great work they do and were given more
through the Jobs Bill, $98 million dollars for 75 projects.

PROGRAM UPDATES

a)

2014 Public Works Trust Fund Construction Update

Ann Campbell gave a verbal update on the 2014 PWTF construction applications; the end date has
been extended to 5/31/2012. There has been overwhelming positive response to the online
application and staff has been happy with the flow.

Kathryn Gardow mentioned that she talked to Katy Isaksen, Ms. Isaksen had asked how the board was
going to decide what projects received funding.



John LaRocque responded that staff will bring a list forward to the Board, with the $15 million max;
there will be column that shows what was asked for over that amount. Mr. LaRocque stated that
there is $500 million, the Board will have to decide what projects are funded and for how much.
Jerry Cummins requested two separate lists, tier 1 for the apps before May 11, Tier 2 May 12-31.
Ann Campbell clarified that the application is radically different and the start day of the cycle was
delayed. Due to those two items, the timeframe is truncated and the jurisdictions are under the gun
to get the proposals before their boards.

Frank Abart and Steve Stuart supported Mr. Cummin’s position.

John LaRocque stated that staff would track that information and bring it forward to the Board.
Ann Campbell apologized to the Board for pushing the date out to May 31, without talking to the
Board. Ms. Campbell is sending out an email reminder to jurisdictions to apply for funding.

RETREAT DECISIONS

a)

Proposed Policy Bill and Budget

Kathryn Gardow moved to have the executive committee convene on May 21, 2012 to work on the
policy and budget. Steve Stuart seconded the motion. ACTION: Motion Approved (9-0). (Voting Yes:
Abart, Cummins, Gardow, Guenther, Hildreth, Quinn, Smith, Stuart, Waters. Voting No: none.)

Meeting adjourned at 2:05 p.m.






Washington State June 2012

Public Works Board Board Meeting
Date: June 1, 2012
To: Public Works Board
From: John LaRocque
Subject: October Meeting Location
RECOMMENDATION

The Infrastructure Assistance Coordinating Council (IACC) Conference is at the Wenatchee Convention
Center, October 2-4. The PWB meeting is scheduled for October 5. Many Board and staff members
will be in Wenatchee for the conference. Staff recommends moving the October 5 meeting to
Wenatchee.






Washington State June 2012

Public Works Board Board Meeting
Date: June 1, 2012
To: Public Works Board
From: Janea Eddy
Subject: PWB Member Committees
RECOMMENDATION

Staff would like the Board to review the following committee charters:

Communications Committee
Executive/Legislative/Financial Committee
Policy & Program Development Committee
TA Committee

These committees were developed to keep the Board engaged with staff and workload. Staff would
like to the Board to decide if these committees are still relevant, if we need new committees and to fill
any vacancies.
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Executive/Legislative/Financial Committee (ELF)

Membership (Proposed):

Committee/Board Chair
Vice Chair

Proposal is to have the chairs of each standing committee
sit on the executive team — this would require that the
chairs of each committee be representative of the
stakeholder groups (County, City, W/S Dist, and PUD)
Stan Finkelstein

Kathryn Gardow

Policy and Program Development

Steve Stuart-County Representative
Vacant — PUD Representative
Don Montfort-W/S District Representative

Jerry Cummins — City Representative

Committee Staff;
Executive Director
Client Service Manager

John LaRocque
Chris Gagnon

Policy and Program Development Manager

Cecilia Gardener

Board Liaison

Purpose (Proposed):

Janea Eddy

To have a means to address issues on a very short notice, when it is not practicable for the whole
Board to meet. Action taken on behalf of the Board is to be ratified at the next Regular or Special

Meeting of the Board.

Meet weekly during Legislative session to review activities that are relevant to the Board and

respond accordingly.

To participate with COMMERCE to create/modify the allocation of indirect costs.

o Participate with COMMERCE in reviewing cost allocation methodologies and give input to them
on how methods would impact the Public Works Board

o Work with the PWB to help them understand the impacts of the cost allocation methodologies
and make recommendations for actions to take on cost allocation issues

0 Make recommendations to the full PWB on cost allocation issues

Review and make recommendations on further actions with regard to the Administrative Services

Study
Other duties as the Board may define

Charter:

Work plan (Proposed)

Task

Timeline

Develop and agree upon Committee Charter
Develop and agree upon annual work plan
Draft legislation on behalf of the Board

Review and provide input on Commerce cost
allocation



Public Works Board
Communications Committee Charter

Prepared By: Dawn Eychaner, Public Works Board Staff

Date: February 3, 2011

Purpose of the Committee

Primary Functions

The primary function of the Communications Committee is to:

1. Develop Public Works Board (Board) messages
2. Create the means of communicating those messages to the Governor, the legislature, stakeholders, partners,
and clients.

Key Activities and Responsibilities

With assistance from staff, the Communications Committee will:

¢ |dentify reports, documents and other communications materials essential for the Board to produce throughout

the year

Prioritize its work and that of the Board’s staff in preparing the items identified above

Submit ideas on what the material should contain and how it is presented

Work with staff to prepare the material, including editing and providing comments on drafts

Approve the final versions of the material or approve the drafts and recommend approval by the Board

Develop and improve the Board’s electronic communications, including the PWB web site and social media

outreach efforts.

o Promote Board members’ outreach efforts, including appearances at official functions. Communicate these efforts
internally (board and staff) and externally (stakeholders and general public).

Committee Membership

Membership
The Communications Committee shall consist of board members working with staff support. See Attachment A for
current committee membership and staff assignments.

Stakeholders may be invited, at the committee’s discretion, to participate in any subcommittees developed as a result
of this committee’s work.

Committee Meetings
Meeting Schedule and Process

o The Committee will meet monthly or as required to keep track of issues and the progress of project development.
Every effort will be made to schedule committee meetings immediately before or after Public Works Board
meetings. Some committee meetings may occur via conference call or web-based live meetings.

e The Committee Chair will facilitate the Committee Meetings. Decisions will be made based on consensus of the
committee.

o Committee meeting agendas will be approved in advance by the Committee Chair.

o Staff will take Committee meeting notes at each meeting. These notes will be provided to the full Board with the
Committee’s regular monthly update. The monthly update will be given by the Committee Chair, with support from
staff, at each regularly scheduled Public Works Board meeting.



Public Works Board
Communications Committee Charter
Attachment A - Committee Membership and Staffing

Membership
Kathryn Gardow, Chair

Doug Quinn

VACANT

VACANT

Stan Finkelstein, ex-officio

Other Public Works Board members and stakeholders may participate, at the Committee’s discretion, in the
Committee’s work.

Staff to the Committee
Dawn Eychaner, Lead Staff
Chris Gagnon

Rodney Orr

Cecilia Gardener

Ann Campbell

John LaRocque

Other Public Works Board and Commerce staff will support the Committee as needed



Prepared By: Corina Grigoras, Public Works Board Staff

Date: February 1, 2011

Purpose of the Committee

Primary Functions
The primary function of the Policy and Program
Development Committee is to:

e To work with staff to draft proposals regarding
Public Works Board bylaws, policies,
procedures, and related issues for Public Works
Board discussion and approval;

e To work with Department of Commerce,
Department of Health, and others as required to
establish clear rights, roles, and responsibilities
regarding the working relationship between the
Public Works Board and the respective agency.

Key Activities and Responsibilities
With assistance from staff, the Policy and Program
Development Committee will:

e At the Public Works Board'’s direction, undertake
key tasks to be completed in the area of Policy
and Program Development during the year.

e Create an annual work plan for the Committee.

¢ Meet as scheduled as a Committee to discuss
the status of work items, issues being faced, and
options for addressing those issues.

¢ Regularly update the Executive Committee on
the status of the work items being done by the
Committee.

e Establish and maintain strong positive working
relationships with other state and federal
agencies, associations, and other stakeholder
groups.

e Follow-up on Public Works Board Initiatives
related to policy and program development
developed at the annual Public Works Board
policy retreat or other Public Works Board
meetings.

B Committee Membership

Membership
The Policy and Program Development Committee

will consist of the following Public Works Board
members:

Don Montfort, Committee Chair
Jerry Cummings

Steve Stuart

Larry Waters

Stan Finkelstein, ex-officio

Stakeholders may be invited, at the Committee’s
discretion, to participate in any subcommittees
developed as a result of this Committee’s work.

Staff to the Committee
The Policy and Program Development Committee
will be supported by the following staff members:
e Cecilia Gardener, Committee Lead Staff
e Corina Grigoras

e Chris Gagnon

e Cindy Chavez
e |saac Huang

e John LaRocque
e Rodney Orr

Other Public Works Board and Department of
Commerce staff will support the Committee as
needed.

Committee Meetings

Meeting Schedule and Process

The Committee will meet monthly or as required to
keep track of issues and the progress of project
development. Every effort will be made to schedule
Committee meetings immediately before or after
Public Works Board meetings. Some Committee
meetings may occur via conference call or Internet
(web-based live meetings).

The Committee Chair will facilitate the Committee
meetings. Decisions will be made based on
consensus of the Committee.



Meeting Agenda
At each meeting, the Committee will follow an
agenda outline such as the following:

1) Call to order
2) Introductory items:
a) Introductions (if necessary)
b) Review agenda
c) Review notes from last Committee meeting
d) Review actions arising from previous
Committee meeting(s)
3) Review work items:
a) Current work items (work plan)
i) Scope status
i) Schedule status
b) New issues/work items arising since the last
Committee meeting
4) Review and summarize new actions and
assignments from this meeting
5) Plans, date, and location for next meeting(s)
6) Adjourn

Meeting Follow-up

Staff will take Committee meeting notes at each
meeting, which will include:

1. Who attended
2. What was decided or accomplished
3. Next steps (action plan)

These notes will be provided to the full Public Works
Board with the Committee’s regular monthly update.
The monthly update will be given by the Committee
Chair, with support from staff, at each regularly
scheduled Public Works Board meeting.



Technical Assistance Committee

Membership (Proposed): Is on a volunteer Basis

Vacant — (PUD Representative)
Vacant — (General Public Representative)
Vacant — (City Representative)

Vacant — (PUD Representative)

Stan Finkelstein (Ex-Officio member on all Committees)
Committee Staff:

Chris Gagnon, Interim Client Services Manager

Steve Dunk, Client Service Representative
Purpose (Proposed):
Purpose: To oversee the Board’s technical assistance program

The Technical Assistance Committee will:
¢ Oversee implementation of the Board’s technical assistance programs

¢ Recommend additional technical assistance initiatives for the Board to consider pursuing
o Periodically review technical assistance efforts and update and revise as needed
e Other duties as the Board may define

Work plan (Proposed)

Task Timeline
Develop and agree upon Committee Charter October, 2010
Develop and agree upon annual work plan October 2010
Review and Discuss current issues and October 2010
perceptions regarding technical assistance
Review current technical assistance program December 2010
Review and revise performance targets December 2010
Attend TA activity with CSR to get better sense of | January — March 2011
value of TA effort

18




Washington State
Public Works Board

June 2012
Board Meeting

Date: June 1, 2012

To: Public Works Board
From: John LaRocque
Subject: Board Shirts
RECOMMENDATION

Discussion regarding Board shirts.
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TAB 2

Committee Report
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Current
Public Works Board
Statute
(RCW 43.155)



AN ACT Relating to

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 43.155.010 and 1996 c 168 s 1 are each amended to
read as follows:

RCW Caption: Legislative findings and policy.

The legislature finds that there exists iIn the state of Washington
over four billion dollars worth of critical projects for the planning,
acquisition, construction, repair, replacement, rehabilitation, or
improvement of streets and roads, bridges, water systems, and storm
and sanitary sewage systems. The December, 1983 Washington state
public works report prepared by the planning and community affairs
agency documented that Hlocal governments expect to be capable of
financing over two billion dollars worth of the costs of those
critical projects but will not be able to fund nearly half of the
documented needs.

The legislature further finds that Washington®s local governments

have unmet Tfinancial needs for solid waste disposal, including
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recycling, and encourages the board to make an equitable geographic
distribution of the funds.

It is the policy of the state of Washington to encourage self-
reliance by local governments iIn meeting their public works needs and
to assist in the financing of critical public works projects by making
loans, financing guarantees, and technical assistance available to
local governments for these projects.

[1996 c 168 § 1; 1985 c 446 8 7.]

Sec. 2. RCW 43.155.020 and 2009 c 565 s 33 are each amended to
read as follows:

RCW Caption: Definitions.

Unless the context clearly requires otherwise, the definitions 1in
this section shall apply throughout this chapter.

(1) "Board™ means the public works board created 1iIn RCW
43.155.030.

(2) "Capital facility plan”™ means a capital facility plan required
by the growth management act under chapter 36.70A RCW or, for local
governments not fully planning under the growth management act, a plan
required by the public works board.

(3) "Department” means the department of commerce.

(4) "Financing guarantees'™ means the pledge of money iIn the public
works assistance account, or money to be received by the public works
assistance account, to the repayment of all or a portion of the
principal of or interest on obligations issued by local governments to
finance public works projects.

(5) "Local governments™ means cities, towns, counties, special
purpose districts, and any other municipal corporations or quasi-
municipal corporations in the state excluding school districts and
port districts.

(6) "Public works project” means a project of a local government
for the planning, acquisition, construction, repalr, reconstruction,
replacement, rehabilitation, or iImprovement of streets and roads,
bridges, water systems, or storm and sanitary sewage systems and solid

waste facilities, iIncluding recycling facilities. A planning project
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may include the compilation of biological, hydrological, or other data
on a county, drainage basin, or region necessary to develop a base of
information for a capital facility plan.

(7) "Solid waste or recycling project” means remedial actions
necessary to bring abandoned or closed landfills into compliance with
regulatory requirements and the repair, restoration, and replacement
of existing solid waste transfer, recycling facilities, and landfill
projects limited to the opening of landfill cells that are in existing
and permitted landfills.

(8) "Technical assistance”™ means training and other services
provided to local governments to: (a) Help such local governments
plan, apply, and qualify for loans and financing guarantees from the
board, and (b) help local governments improve their ability to plan
for, finance, acquire, construct, repair, replace, rehabilitate, and
maintain public facilities.

[2009 c 565 § 33; 2001 c 131 8§ 1; 1996 c 168 8§ 2; 1995 c 399 § 85;
1985 c 446 § 8.]

Sec. 3. RCW 43.155.030 and 1999 c 153 s 58 are each amended to
read as follows:

RCW Caption: Public works board created.

(1) The public works board is hereby created.

(2) The board shall be composed of thirteen members appointed by
the governor for terms of four years, except that five members
initially shall be appointed for terms of two years. The board shall
include: (a) Three members, two of whom shall be elected officials
and one shall be a public works manager, appointed from a list of at
least six persons nominated by the association of Washington cities or
its successor; (b) three members, two of whom shall be elected
officials and one shall be a public works manager, appointed from a
list of at Ileast six persons nominated by the Washington state
association of counties or its successor; (c) three members appointed
from a list of at Ileast six persons nominated jointly by the
Washington public utility districts association and a state

association of water-sewer districts, or their successors; and (d)
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four members appointed from the general public. In appointing the
four general public members, the governor shall endeavor to balance
the geographical composition of the board and to include members with
special expertise iIn relevant fTields such as public Ffinance,
architecture and civil engineering, and public works construction.
The governor shall appoint one of the general public members of the
board as chair. The term of the chair shall coincide with the term of
the governor.

(3) Staff support to the board shall be provided by the
department.

(4) Members of the board shall receive no compensation but shall
be reimbursed for travel expenses under RCW 43.03.050 and 43.03.060.

(5) If a vacancy on the board occurs by death, resignation, or
otherwise, the governor shall Tfill the vacant position for the
unexpired term. Each vacancy iIn a position appointed from lists
provided by the associations under subsection (2) of this section
shall be filled from a list of at least three persons nominated by the
relevant association or associations. Any members of the board,
appointive or otherwise, may be removed by the governor for cause in
accordance with RCW 43.06.070 and 43.06.080.
[1999 c 153 § 58; 1985 c 446 § 9.]

NOTES:

Part headings not law--1999 c¢ 153: See note following RCW
57.04.050.

Sec. 4. RCW 43.155.040 and 1985 c 446 s 10 are each amended to
read as follows:
RCW Caption: General powers of the board.

The board may:

(1) Accept from any state or federal agency, loans or grants for
the planning or financing of any public works project and enter into
agreements with any such agency concerning the loans or grants;

(2) Provide technical assistance to local governments;
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(3) Accept any gifts, grants, or loans of funds, property, or
financial or other aid in any form from any other source on any terms
and conditions which are not in conflict with this chapter;

(4) Adopt rules under chapter 34.05 RCW as necessary to carry out
the purposes of this chapter;

(5) Do all acts and things necessary or convenient to carry out
the powers expressly granted or implied under this chapter.

[1985 c 446 § 10.]

Sec. 5. RCW 43.155.050 and 2011 1st sp.s. ¢ 50 s 951 are each
amended to read as follows:

The public works assistance account iIs hereby established in the
state treasury. Money may be placed in the public works assistance
account from the proceeds of bonds when authorized by the legislature
or from any other lawful source. Money iIn the public works assistance
account shall be used to make loans and to give financial guarantees
to local governments for public works projects. Moneys in the account
may also be appropriated to provide for state match requirements under
federal law for projects and activities conducted and financed by the
board under the drinking water assistance account. Not more than
fifteen percent of the biennial capital budget appropriation to the
public works board from this account may be expended or obligated for
preconstruction loans, emergency loans, or loans for capital facility
planning under this chapter; of this amount, not more than ten percent
of the biennial capital budget appropriation may be expended for
emergency loans and not more than one percent of the biennial capital
budget appropriation may be expended for capital facility planning

loans. ((Fer—the2007-2009— bienntum;—moneys—in—the —acecount—may—be
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excess Tund balance of the Tund.)) During the 2011-2013 fiscal
biennium, the Ilegislature may transfer from the public works
assistance account to the general fund, the water pollution control
revolving account, and the drinking water assistance account such
amounts as reflect the excess fund balance of the account. During the

2011-2013 fiscal biennium, the legislature may appropriate moneys from

the account for economic development, innovation, and export grants,

including brownfields; main street improvement grants; and the loan

program consolidation board.

Sec. 6. RCW 43.155.060 and 1988 c 93 s 2 are each amended to read
as follows:

RCW Caption: Public works financing powers--Competitive bids on
projects.

In order to aid the financing of public works projects, the board
may :

(1) Make low-interest or interest-free loans to local governments
from the public works assistance account or other funds and accounts
for the purpose of assisting local governments in Tfinancing public
works projects. The board may require such terms and conditions and
may charge such rates of interest on its loans as i1t deems necessary
or convenient to carry out the purposes of this chapter. Money
received from local governments i1n repayment of loans made under this
section shall be paid into the public works assistance account for
uses consistent with this chapter.

(2) Pledge money in the public works assistance account, or money
to be received by the public works assistance account, to the
repayment of all or a portion of the principal of or interest on
obligations 1issued by Jlocal governments to Tfinance public works
projects. The board shall not pledge any amount greater than the sum
of money iIn the public works assistance account plus money to be
received from the payment of the debt service on loans made from that
account, nor shall the board pledge the faith and credit or the taxing
power of the state or any agency or subdivision thereof to the

repayment of obligations issued by any local government.
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(3) Create such subaccounts in the public works assistance account
as the board deems necessary to carry out the purposes of this
chapter.

(4) Provide a method for the allocation of loans and financing
guarantees and the provision of technical assistance under this
chapter.

All local public works projects aided in whole or in part under
the provisions of this chapter shall be put out for competitive bids,
except for emergency public works under RCW 43.155.065 for which the
recipient jurisdiction shall comply with this requirement to the
extent feasible and practicable. The competitive bids called for
shall be administered in the same manner as all other public works
projects put out for competitive bidding by the local governmental
entity aided under this chapter.

[1988 c 93 8§ 2; 1985 c 446 § 11.]

Sec. 7. RCW 43.155.065 and 2001 c 131 s 3 are each amended to
read as follows:

RCW Caption: Emergency public works projects.

The board may make Hlow-interest or interest-free loans to local
governments for emergency public works projects. Emergency public
works projects shall i1nclude the construction, repair, reconstruction,
replacement, rehabilitation, or improvement of a public water system
that i1s i1n violation of health and safety standards and is being
operated by a local government on a temporary basis. The loans may be
used to help fund all or part of an emergency public works project
less any reimbursement from any of the following sources: (1) Federal
disaster or emergency Tfunds, 1including funds from the Tederal
emergency management agency; (2) state disaster or emergency funds;
(3) insurance settlements; or (4) litigation.

[2001 c 131 8 3; 1990 c 133 8§ 7; 1988 c 93 § 1.]

NOTES:

Findings--Severability--1990 c¢ 133: See notes Tollowing RCW

36.94.140.
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Sec. 8. RCW 43.155.068 and 2001 c 131 s 4 are each amended to
read as follows:

RCW Caption: Loans for preconstruction activities.

(1) The board may make low-interest or interest-free loans to
local governments fTor preconstruction activities on public works
projects before the legislature approves the construction phase of the
project. Preconstruction activities include design, engineering, bid-
document preparation, environmental studies, right-of-way acquisition,
and other preliminary phases of public works projects as determined by
the board. The purpose of the loans authorized in this section is to
accelerate the completion of public works projects by allowing
preconstruction activities to be performed before the approval of the
construction phase of the project by the legislature.

(2) Projects receiving loans for preconstruction activities under
this section must be evaluated using the priority process and factors
in *RCW 43.155.070(2). The receipt of a loan for preconstruction
activities does not ensure the receipt of a construction loan for the
project under this chapter. Construction loans for projects receiving
a loan for preconstruction activities under this section are subject
to legislative approval under *RCW 43.155.070 (4) and (5). The board
shall adopt a single application process for local governments seeking
both a loan for preconstruction activities under this section and a
construction loan for the project.

[2001 c 131 § 4; 1995 c 363 8 2.]

NOTES:

*Reviser"s note: RCW 43.155.070 was amended by 1999 c 164 § 602,
changing subsections (2), (4), and (5) to subsections (4), (6), and
(7), respectively.

Finding--Purpose--1995 c¢ 363: "The legislature finds that there
continues to exist a great need for capital projects to plan, acquire,
design, construct, and repair Jlocal government streets, roads,
bridges, water systems, and storm and sanitary sewage systems. It is
the purpose of this act to accelerate the construction of these

31



projects under the public works assistance program.' [1995 c 363 8

1-]

Sec. 9. RCW 43.155.070 and 2009 c 518 s 16 are each amended to
read as follows:

(1) To qualify for loans or pledges under this chapter the board
must determine that a local government meets all of the following
conditions:

(a) The city or county must be imposing a tax under chapter 82.46
RCW at a rate of at least one-quarter of one percent;

(b) The local government must have developed a capital facility
plan; and

(c) The local government must be using all local revenue sources
which are reasonably available for funding public works, taking iInto
consideration local employment and economic factors.

(2) Except where necessary to address a public health need or
substantial environmental degradation, a county, city, or town
planning under RCW 36.70A.040 must have adopted a comprehensive plan,
including a capital facilities plan element, and development
regulations as required by RCW 36.70A.040. This subsection does not
require any county, city, or town planning under RCW 36.70A.040 to
adopt a comprehensive plan or development regulations before
requesting or receiving a loan or loan guarantee under this chapter if
such request 1i1s made before the expiration of the time periods
specified in RCW 36.70A.040. A county, city, or town planning under
RCW 36.70A.040 which has not adopted a comprehensive plan and
development regulations within the time periods specified iIn RCW
36.70A.040 1s not prohibited from receiving a loan or loan guarantee
under this chapter i1f the comprehensive plan and development
regulations are adopted as required by RCW 36.70A.040 Dbefore
submitting a request for a loan or loan guarantee.

(3) In considering awarding loans for public facilities to special
districts requesting funding for a proposed facility located In a
county, city, or town planning under RCW 36.70A.040, the board

((shalH)) must consider whether the county, city, or town planning
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under RCW 36.70A.040 1i1n whose planning jurisdiction the proposed
facility is located has adopted a comprehensive plan and development
regulations as required by RCW 36.70A.040.

(4) The board ((shall)) must develop a priority process for public
works projects as provided iIn this section. The intent of the
priority process is to maximize the value of public works projects
accomplished with assistance under this chapter. The board ((shall))
must attempt to assure a geographical balance in assigning priorities
to projects. The board ((shall)) must consider at least the following
factors In assigning a priority to a project:

(a) Whether the local government receiving assistance has
experienced severe fiscal distress resulting from natural disaster or
emergency public works needs;

(b) Except as otherwise conditioned by RCW 43.155.110, whether the
entity receiving assistance iIs a Puget Sound partner, as defined in
RCW 90.71.010;

(c) Whether the project 1is referenced iIn the action agenda
developed by the Puget Sound partnership under RCW 90.71.310;

(d) Whether the project is critical In nature and would affect the
health and safety of a great number of citizens;

(e) Whether the applicant™s permitting process has been certified

as streamlined by the office of regulatory assistance;

() Whether the applicant has developed and adhered to guidelines
regarding its permitting process for those applying for development
permits consistent with section 1(2), chapter 231, Laws of 2007;

((®)) (9) The cost of the project compared to the size of the
local government and amount of loan money available;

(»)) (h) The number of communities served by or funding the
project;

((&)) (1) Whether the project is located In an area of high
unemployment, compared to the average state unemployment;

(D)) () Whether the project is the acquisition, expansion,
improvement, or renovation by a local government of a public water
system that is in violation of health and safety standards, including

the cost of extending existing service to such a system;
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((&@)) (K) Except as otherwise conditioned by RCW 43.155.120, and
effective one calendar year TfTollowing the development of model
evergreen community management plans and ordinances under RCW
35.105.050, whether the entity receiving assistance has been
recognized, and what gradation of recognition was received, iIn the
evergreen community recognition program created in RCW 35.105.030;

(dd)) (1) The relative benefit of the project to the community,
considering the present level of economic activity in the community
and the existing local capacity to increase local economic activity in
communities that have low economic growth; and

(¢BH)) (m) Other criteria that the board considers advisable.

(5) Existing debt or financial obligations of local governments
((shaHt)) may not be refinanced under this chapter. Each local
government applicant ((shall)) must provide documentation of attempts
to secure additional local or other sources of funding for each public
works project for which financial assistance 1is sought under this
chapter.

(6) Before November 1st of each even-numbered year, the board
((shaHt)) must develop and submit to the appropriate fiscal committees
of the senate and house of representatives a description of the loans
made under RCW 43.155.065, 43.155.068, and subsection (9) of this
section during the preceding fiscal year and a prioritized list of
projects which are recommended for funding by the legislature,
including one copy to the staff of each of the committees. The list
((shaHt)) must include, but not be limited to, a description of each
project and recommended financing, the terms and conditions of the
loan or Tfinancial guarantee, the local government jurisdiction and
unemployment rate, demonstration of the jurisdiction®s critical need
for the project and documentation of local funds being used to finance
the public works project. The list ((shalH)) must also include
measures of Tfiscal capacity for each jurisdiction recommended for
financial assistance, compared to authorized Ilimits and state
averages, including local government sales taxes; real estate excise
taxes; property taxes; and charges for or taxes on sewerage, water,

garbage, and other utilities.
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(7) The board ((shall)) may not sign contracts or otherwise
financially obligate funds from the public works assistance account
before the legislature has appropriated funds for a specific list of
public works projects. The legislature may remove projects from the
list recommended by the board. The legislature ((shalH)) may not
change the order of the priorities recommended for funding by the
board.

(8) Subsection (7) of this section does not apply to loans made
under RCW 43.155.065, 43.155.068, and subsection (9) of this section.

(9) Loans made for the purpose of capital facilities plans ((shalt
be)) are exempted from subsection (7) of this section.

(10) To qualify for loans or pledges for solid waste or recycling
facilities under this chapter, a city or county must demonstrate that
the solid waste or recycling facility iIs consistent with and necessary
to implement the comprehensive solid waste management plan adopted by
the city or county under chapter 70.95 RCW.

(11) After January 1, 2010, any project designed to address the
effects of storm water or wastewater on Puget Sound may be funded
under this section only i1f the project is not iIn conflict with the
action agenda developed by the Puget Sound partnership under RCW
90.71.310.

Sec. 10. RCW 43.155.075 and 2001 c 227 s 10 are each amended to
read as follows:

RCW Caption: Loans for public works projects--Statement of
environmental benefits--Development of outcome-focused
performance measures.

In providing loans for public works projects, the board shall
require recipients to iIncorporate the environmental benefits of the
project into their applications, and the board shall utilize the
statement of environmental benefits iIn 1iIts prioritization and
selection process. The board shall also develop appropriate outcome-
focused performance measures to be used both for management and
performance assessment of the loan program. To the extent possible,

the department should coordinate i1ts performance measure system with
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other natural resource-related agencies as defined in RCW 43.41.270.
The board shall consult with affected interest groups in implementing
this section.

[2001 c 227 § 10.]

NOTES:

Findings--Intent--2001 c 227: See note following RCW 43.41.270.

Sec. 11. RCW 43.155.080 and 1987 c 505 s 41 are each amended to
read as follows:
RCW Caption: Records and audits.

The board shall keep proper records of accounts and shall be
subject to audit by the state auditor.
[1987 c 505 § 41; 1985 c 446 § 13.]

Sec. 12. RCW 43.155.090 and 1987 c 19 s 6 are each amended to
read as follows:
RCW Caption: Loan agreements.

Loans from the public works assistance account under this chapter
shall be made by loan agreement under chapter 39.69 RCW.
[1987 c 19 § 6.]

Sec. 13. RCW 43.155.110 and 2007 c 341 s 25 are each amended to
read as follows:
RCW Caption: Puget Sound partners.

In developing a priority process for public works projects under
RCW 43.155.070, the board shall give preferences only to Puget Sound
partners, as defined in RCW 90.71.010, over other entities that are
eligible to be included i1n the definition of Puget Sound partner.
Entities that are not eligible to be a Puget Sound partner due to
geographic location, composition, exclusion from the scope of the
action agenda developed by the Puget Sound partnership under RCW
90.71.310, or for any other reason, shall not be given less
preferential treatment than Puget Sound partners.

[2007 ¢ 341 § 25.]
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NOTES:

Severability--Effective date--2007 c 341: See RCW 90.71.906 and
90.71.907.

Sec. 14. RCW 43.155.120 and 2008 c 299 s 30 are each amended to
read as follows:

RCW Caption: Administering funds--Preference to an evergreen
community.

When administering funds under this chapter, the board shall give
preference only to an evergreen community recognized under RCW
35.105.030 1in comparison to other entities that are eligible to
receive evergreen community designation. Entities not eligible for
designation as an evergreen community shall not be given less
preferential treatment than an evergreen community.

[2008 ¢ 299 § 30.]

NOTES:

Short title--2008 c 299: See note following RCW 35.105.010.

Sec. 15. RCW 43.155.130 and 2011 1st sp.s. c 48 s 7028 are each
amended to read as follows:

RCW Caption: Intent--Local infrastructure assistance--Plan.

(1) The legislature intends to modernize state programs that
provide Ffinancial and technical assistance related to [local
infrastructure by: (a) Clarifying the policy objectives and
priorities for state assistance for local infrastructure; (b)
eliminating redundancy among the various state programs; (c)
increasing the speed of delivering state assistance and the ability to
respond to emerging needs; (d) maximizing the acquisition and use of
federal fTunding sources; (e) ensuring transparency 1iIn state and
federal assistance; (f) improving access to the lowest cost private
market financing; and (g) ensuring accountability and the periodic

review of progress.
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(2) By November 1, 2011, the public works board must prepare and
submit to the appropriate committees of the [legislature an
implementation plan for creating a reformed state system for providing
local infrastructure assistance. In developing the plan, the board
must consult with state agencies that provide infrastructure funding
and technical assistance including, but not [Hlimited to, the
departments of commerce, health, and ecology. The board must also
work 1in cooperation with local governments or entities that benefit
from infrastructure funding and technical assistance.

(3) The board, state agencies, and local partners must consider,
among other things, consolidation of state appropriations to support
policy-focused investments including water quality, safe drinking
water, storm water, economic development, access to private financing,
solid waste and recycling, and flood levees. In addition, they must
consider consolidating assistance packages, streamlining application
processes, and clarify the respective responsibilities of state and
local agencies in planning for, developing[,] and maintaining local
public infrastructure.

(4) The implementation plan must include draft legislation and the
organizational and budgetary changes necessary to implement the new
system in time for the 2013-2015 budget cycle.

[2011 1st sp.s. c 48 § 7028.]

NOTES:

Effective date--2011 1st sp.s. c 48: See note Tollowing RCW
39.35B.050.

Sec. 16. RCW 43.155.140 and 2011 c 180 s 302 are each amended to
read as follows:

RCW Caption: Projects in areas impacted by the closure or potential
closure of large coal-fired electric generation
facilities.

The board shall solicit qualifying projects to plan, design, and
construct public works projects needed to attract new industrial and

commercial activities iIn areas impacted by the closure or potential
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closure of large coal-fired electric generation facilities, which for
the purposes of this section means a facility that emitted more than
one million tons of greenhouse gases in any calendar year prior to
2008. The projects should be consistent with any applicable plans for
major industrial activity on lands formerly used or designated for
surface coal mining and supporting uses under RCW 36.70A.368. When
the board receives timely and eligible project applications from a
political subdivision of the state for financial assistance for such
projects, the board from available funds shall (give priority
consideration to such projects.

[2011 c 180 § 302.]

NOTES:

Findings--Purpose--2011 c¢ 180: See note following RCW 80.80.010.
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Proposed
2013 PWB Policy Bill
(Revisions to RCW 43.155)
With Changes Tracked




AN ACT Relating to the Public Wrks Board

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASH NGTON:

Sec. 1. RCW 43. 155. 010 and 1996 ¢ 168 s 1 are each anended to

read as foll ows:

RCW Capt i on: Legi sl ative findings and policy.

(1) The legislature finds that while local governnments are

responsi ble for creating, devel oping, managing, financing, operating,

and maintaining local infrastructure systens, state priority policy

objectives are served by investing financial and technical resources

in these local systens. A significant backlog of projects to repair

and inprove local public infrastructure systens exists. The state

intends to strategically invest resources to address this backl og and

to pronote the following priority policy objectives:
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(a) Preserve, enhance, or achieve public health and safety;

(b) Protect the state's environnent;

(c) Pronote econoni c devel opnent;

(d) Encourage wel |l -nmanaged | ocal infrastructure systens; and

(e) Sustain the state's infrastructure assi stance capacity.

(2) It is the policy of the state of Washington to encourage self-
reliance by |ocal governnents in neeting their public works needs and
to assist in the financing of critical public works projects by making
leans—financing—guarantees~ providing financial and technica
assi stance available to | ocal governnents for these projects.

[1996 ¢ 168 § 1; 1985 c 446 § 7.]

Sec. 2. RCW 43. 155. 020 and 2009 c 565 s 33 are each anended to
read as foll ows:

RCW Capt i on: Definitions.

Unl ess the context clearly requires otherwise, the definitions in
this section shall apply throughout this chapter.

(1) "Board" means the public works board created in RCW
43. 155. 030.

(2) "Capital facility plan" neans a capital facility plan required
by the growth nmanagenent act under chapter 36.70A RCW or, for |oca
governnents not fully planning under the growh managenent act, a plan
requi red by the public works board.

(3) “Construction” nmeans a traditional project or nontraditiona

project as defined within this chapter.

(4) "Contingent |oan agreenent” neans an agreenent between the

state and a traditional eligible jurisdiction or a nontraditional

eligible jurisdiction in which the state provides an absolute and

unconditional commtnent to nmake a loan to a traditional eligible

jurisdiction or a nontraditional eligible jurisdiction fromthe public

wor ks assistance account in order to enhance the credit of the

borrower.

(35) "Departnent” means the departnment of conmerce.




(6) "Director"” means the director of the departnent.

(7) "Emergency” neans a construction project nade necessary by a

natural disaster or an imediate and energent threat to the public

health and safety due to unforeseen or unavoi dable circunstances as

evi denced by a | ocal governnment declaration.

(8) "Financial assistance” mnmeans loans and contingent |oan

agreenent s.
(59) "Local governnment" neans —etties—towns—ecounties,—speecial-
i : , I I  cipal : :
 cipal : : I Ludi hool__di : |

port—distriets— a city, county, town,, special purpose district, or
other public agency authorized by law to require the execution of

publ i c works.
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(10) "Nontraditional jurisdiction" means port districts.

(11) "Nont radi ti onal proj ect” neans any | ocal gover nnent

infrastructure project included in its adopted capital facilities plan

or equivalent that does not neet the definition of traditional

project, and excludes rolling stock.

(12) "Nontraditional systemd neans telecomunications, energy,

flood | evees, public buildings and facilities, rail, crimnal justice

facilities, and parks and recreation facilities.

(13) "Planning project” nmeans the process through which a

jurisdiction creates and adopts a capital facilities plan, a system

pl an, or equival ent.

(14) "Policy objectives" neans state priorities that guide the

i nvestment of public works assistance account funds and are conpri sed

of the foll ow ng:

(a) Preserve, enhance, or achieve public health and safety;

(b) Protect the state's environnent;

(c) Pronote econoni c devel opnent;

(d) Encourage wel |l -nmanaged | ocal infrastructure systens; and

(e) Sustain the state infrastructure assi stance network.

(15) "Preconstruction"” means activities including but not limted

to project planning, design, engineering, bid docunent preparation,

envi r onnment al st udi es, ri ght - of - way acqui sition, and ot her

nonconstruction prelimnary phases of construction projects as

det erm ned by the board.

(16) "Technical assistance” nmeans training and other services

provided to | ocal governnents to:

(a) Inprove their ability to plan for, finance, acquire

construct, reconstruct, and maintain infrastructure systens; and

(b) Inprove their capacity to nanage and operate their

infrastructure systens in a nmanner consistent wth long-term

sustainability.

(17) "Traditional eligible jurisdictions" nmeans counties, cities,

towns, special purpose districts, and any other nunicipal or quasi-
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nmuni ci pal corporations excluding school districts and port districts.

(18) "Traditional eligible systens” neans drinking water systens,

sanitary sewer systens, storm water systens, solid waste/recycling

systens, bridges, and roadways.

(19) "Traditional project” neans a project listed in a |ocal

governnent's capital facilities plan or equivalent that results in the

pl anni ng, acqui sition, construction, repair, reconstruction,

repl acenent, rehabilitation, or inprovenent of a traditional eligible

system and excl udes rolling stock.
[2009 ¢ 565 § 33; 2001 c¢ 131 8§ 1; 1996 c 168 8§ 2; 1995 c 399 § 85;
1985 ¢ 446 § 8.]

Sec. 3. RCW 43. 155. 030 and 1999 c 153 s 58 are each anended to
read as foll ows:
RCW Capt i on: Publ i ¢ works board created.

(1) The public works board is hereby created.

(2) The board shall be conposed of thirteen nenbers appointed by

the governor for terns of four years,—except—that—five—nenbers
HatalHy—shal—be—appoinrtedforternms—oftw—years. The board shal

i ncl ude: (a) Three nmenbers, two of whom shall be elected officials
and one shall be a—publHe—works—manager—an appointed official,
appointed from a list of—at—teast—six—persons nomnated by the
associ ation of Washington cities or its successor; (b) three nenbers,
two of whom shall be elected officials and one shall be a—publHc—works
manager an appointed official, appointed froma list of at—teast—six

persons nom nated by the WAshington state association of counties or
its successor; (c) three-rnenbers—appotntedifromatistof atleastsix
: | ointly | I hi bl 1 i .
L I L : i . | hei
sucecessors—and—{d) one nenber appointed from a |list of persons

nom nated by the WAshington public utility districts association or

its successor; (d) two nenbers appointed from a list of persons

nom nated by the state association of water-sewer districts or its

successor; and (e) four nenbers appointed fromthe general public. In

appointing the four general public nenbers, the governor shal
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endeavor to bal ance the geographical conposition of the board and to
include menbers with special expertise in relevant fields sueh—as
blic fi | hi | eivid . ng- I bl I

construction. The governor shall appoint one of the general public
nmenbers of the board as chair. The term of the chair shall coincide
with the termof the governor.

3)—Stat+—support—to—the—board—shall—be—provided—by—the
department .

(43) Menbers of the board shall receive no conpensation but shal
be reinbursed for travel expenses under RCW 43.03. 050 and 43. 03. 060.

(54) If a vacancy on the board occurs by death, resignation, or
ot herwi se, the governor shall fill the wvacant position for the
unexpired term Each vacancy in a position appointed from lists
provided by the associations under subsection (2) of this section
shall be filled froma |ist of atteast—three persons nom nated by the
rel evant association or associations. Any nenbers of the board;-
appeinti-ve—or—otherwise,- may be renoved by the governor for cause in
accordance with RCW43.06.070 and 43. 06. 080.
[ 1999 ¢ 153 § 58; 1985 c 446 § 9.]

NOTES:

Part headings not law-1999 c¢ 153: See note followng RCW
57. 04. 050.




NEW SECTI ON. Sec. 4. A new section is added to chapter 43.155

RCWto read as fol |l ows:

(1) In order to assist |ocal governnments the board:

(a) Shall nanage the public works assistance account in such a way

as to ensure its sustainability;

(b) Shall execute contracts or otherwise financially obligate

funds from the public works assistance account for projects approved

for funding by the board under the foll owi ng prograns:

(1) Const ructi on;

(i) Preconstructi on;

(iii) Capital facilities planning;

(iv) Ener gency;

(v) Energy or water efficiency,;

(vi) WAt er system acqui sition and rehabilitation; and

(vii) Any other program authorized by the |egislature.

(c) May coordinate with the WAshington state treasurer, who, on

behalf of the state of Wshington, may prescribe the terns of and

enter into a contingent |oan agreenent between the state and a | ocal

governnent if the state treasurer determnes that such a contingent

| oan agreenent is financially prudent and is consistent with the

provisions of this chapter. Contingent |oan agreenents nay be entered

into by the state treasurer only with | ocal governnents whose |limted

tax general obligations or senior revenue obligations, as applicable

to the obligations concerned, are rated not higher than Al or A+ by at

| east one of the nationally recognized rating agencies. The state's

obligation to make any loan to a |local governnment pursuant to the

terns of a contingent |oan agreenent is subject to appropriation from

the public works assistance account. The office of the state
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treasurer may charge a fee to local governnents to recover the costs

of creating the contingent |oan agreenents;

(d) For all prograns other than construction and contingent | oan

agreenents, shall restrict financial assistance to traditional

eligible jurisdictions, traditional systens, and traditional projects

only.

(i) Shall provide financial assistance to traditional eligible

jurisdictions for traditional projects in traditional systens based on

the considerations in Section 11 of this chapter t hr ough

construction | oans or contingent | oan agreenents.

(ii) Only after all projects eligible under Section 4 (1)(d)(i) of

this chapter have been approved for financial assistance nay the board

provide financi al assistance to nontraditional jurisdictions,

nont r adi ti onal syst ens, or nont r adi ti onal proj ects t hr ough

construction | oans or contingent | oan agreenents.

(e) WMay provide grants for water system acquisition and

rehabilitation projects.

(f) May require such terns and conditions and may charge such

rates of interest on its loans as it deens necessary or convenient to

carry out the purposes of this chapter. Money received from | ocal

governnents in repaynent of | oans made under this section nust be paid

into the public works assistance account for uses consistent with this

chapt er;

(g) May not refinance existing debt or financial obligations of

| ocal governnents, except for short-term debt associated wth

construction projects approved by the board;

(2) In order to provide for the state of Washington's obligations

under the ternms of contingent |oan agreenments, the |egislature nust

make provision, from tinme to time in appropriations acts, for such

anounts as nmay be required to nmake tinely paynents from the public

wor ks assi st ance account .
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NEW SECTION. Sec. 5 A new section is added to chapter 43.155 RCW

to read as foll ows:

The board shall authorize the provision of technical assistance to

| ocal governnments in accordance with board policy.
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NEW SECTI ON. Sec. 6. A new section is added to chapter 43. 155

RCWto read as foll ows:
The board shal |
(1) Beginning in June 2015 and every four vyears thereafter,

provide the governor and legislature with a conprehensive assessnent

of local infrastructure needs and potential resources within the state

to neet those needs;

(2) In consultation with the office of the state treasurer

recommend to the governor and the |egislature the anount of resources

from the public works assistance account to be appropriated for the

conti ngent | oan program

(3) Establish and maintain collaborative relations wth

governnental, private, and other financing organizations, advocate

gr oups, and other stakeholders associated wth infrastructure

f i nanci ng;
(4) Provide information and advice to the governor and | egislature

on matters related to | ocal governnent infrastructure financing;, and

(5 At the direction of the governor, provide information and

advocacy at the national level on matters related to | ocal governnent

i nfrastructure financing.
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NEW SECTI ON. Sec. 7. A new section is added to chapter 43.155
RCWto read as foll ows:

The board shall

(1) Consistent with the guidelines issued by the office of

financial nmanagenent and in consultation with the departnent, prepare

bi enni al operating and capital budgets and, as needed, update these

budgets during the biennium

(2) Accept or reject any gifts, grants, or loans of funds,

property, or financial or other aid in any form from any other source

on any ternms and conditions that are not in conflict with this

chapt er;

(3) Adopt rules under chapter 34.05 RCW as necessary to carry out

t he purposes of this chapter; and

(4) Do all acts and things necessary or convenient to carry out

t he powers expressly granted or inplied under this chapter.
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NEW SECTI ON. Sec. 8. A new section is added to chapter 43. 155
RCWto read as foll ows:

(1) The departnent shall:

(a) In collaboration with the board, and in accordance with the
board's operating budget, provide staff to the board necessary to

efficiently and effectively carry out the duties of this chapter; and

(b) Submt the board' s operating and capital budgets in accordance

wi th guidelines set by the office of financial nmanagenent.
(2) The director shall:

(a) Be accountable to the board for operating and capita

expenditures fromthe account;

(b) Report to the board not |ess than quarterly; and

(c) Represent the interests and concerns of the board as a nenber

of the governor's executive cabinet.

Sec. 9. RCW 43. 155. 050 and 2011 1st sp.s. ¢ 50 s 951 are each
amended to read as follows:

(1) The public works assistance account is hereby established in
the state treasury. Money may be placed in the public works
assi stance account from the proceeds of bonds when authorized by the

| egislature or from any other |awful source. Money in the public

wor ks assi stance account shall be used to—nwaketoans—and—to—give
‘ ol | | : bl I . _

assistance—-acecount—f or purposes as authorized by this chapter
(2) A mninum of eighty-five percent of the biennial capital
budget appropriation to the public works board fromthis account shal

be obligated for construction |oans. Not nore than fifteen percent of

the biennial capital budget appropriation to the public works board
from this account nmay be expended—o+ obligated for preconstruction
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facity—planning—toeans— prograns other than construction | oans.

Wthin this fifteen percent, state match for federal prograns or funds
for other state prograns nay be obligated. ((Feor—the—2007-2009

Sec. 10. RCW 43. 155. 070 and 2009 ¢ 518 s 16 are each anended to
read as foll ows:

(1) To qualify for loans or pledges under this chapter the board
must determne that a |ocal governnent neets all of the follow ng
condi ti ons:

(a) The city or county nust be inposing a tax under chapter 82.46
RCWat a rate of at |east one-quarter of one percent;

(b) The Ilocal government nust have developed a capital facility
pl an; and
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(c) The local governnent nmust be using all |ocal revenue sources
which are reasonably available for funding public works, taking into
consi deration | ocal enploynent and econom c factors.

(2) Except where necessary to address a public health need or

substantial environnental degradation, a county, «city, or town

pl anni ng under RCW 36. 70A. 040 must—have—adopted—a—conprehensi-ve—plan-
nel udi Lt al aeilit | I , I level

subm-tt-ng—a—request—for—a—toah—or—toan—guarantee—~ nay not receive

financial assistance under this chapter unless it has adopted a

conprehensive plan, including a capital facilities plan elenent, and

devel opnment regulations as required by RCW 36.70A 040. Thi s

subsection does not require any county, city, or town planning under

RCW 36.70A.040 to adopt a conprehensive plan or devel opnent

regul ati ons before requesting or receiving financial assistance under

this chapter if such request is nmade before the expiration of the tine

peri ods specified in RCW 36. 70A. 040. A county, city, or town planning

under RCW 36. 70A. 040 that has not adopted a conprehensive plan and

devel opnment regulations within the tinme periods specified in RCW

36. 70A. 040 is not prohibited fromreceiving financial assistance under

this chapter if the conprehensive plan and devel opment regul ati ons are

adopted as required by RCW 36. 70A. 040 before executing a contractual

agreenent for financial assistance with the board.

(3) In considering awardi ng teans financial assistance for public

facilities to special districts requesting funding for a proposed
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facility located in a county, city, or town planning under RCW
36. 70A. 040, the board ((shalt)) nust consider whether the county,
city, or town planning under RCW 36.70A.040 in whose planning

jurisdiction the proposed facility 1is Jlocated has adopted a

conprehensive plan and devel opnent regulations as required by RCW
36. 70A. 040.
(4) The-board {{shall ) ) —nust develop—a priorityprocessforpublic
I . ded_i hi on. I . : I
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9071310~ Wen awarding financial assistance, the board nust

consi der:
(a) Wiether the entity receiving assistance is a Puget Sound
partner, as defined in RCW90.71.010. Entities that are not eligible

to be a Puget Sound partner due to geographic |ocation, conposition,

exclusion from the scope of the action agenda devel oped by the Puget

Sound partnership under RCW 90.71.310, or for any other reason, nay

not be given less preferential treatnment than Puget Sound partners;

and
(b)